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You Can't Always Cet a Frost-Proof ™ 


for your perishable shipments, 
but you can get weather-proof 


SHIPPING BOXES 
made of No. 422 H & D Cor- 
rugated Fibreboard which will 
give the best possible protection 
against heat or cold. 


H&D Corrugeped: 8 thre Boxes 


are made of cellular material with dead-air spaces—the best and simplest 
sort of insulator. But this isn’t all. They are cushion-like and, there- 
fore, prevent breakage. They are dust-proof and damp-proof and can’t 
be tampered with without exposure. Finally, they cost less than wooden 
boxes and will save you money in your packing room. 


Valuable treatise, “How to Pack It,” free on request. 


The Hinde & Dauch Paper Company 


Tondné. Donate Sandusky, Ohio 





THE TRAFFIC WORLD 


Ldading Commercial and Traffic 


The National industrial Traffic League. 


Object—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
sommissions and transportation compa- 
nies ahd oo romoting and securing better un- 

tanding by the public and the state 
car national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
@idered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 

Headquarters—Tacoma Bldg., 5 North 
la Salle St., Chicago. 


President 

Traffic Department, Cin- 

cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oceacar F. Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 

gan Ave., Chicago, Til. 

David P. Chinblom Secretary 
5 North La Salle St., Chicago. 
Commerciai Traffic Managers of Philadel- 
fa. Walter B.. Grieves, Pres.; T. 

oel Butler, Secy., Philadelphia, Pa. 

National implement and Vehicle Associa- 

tion. W. J. Evans, Freight Trf. Mer., 
American Trust Bldg., Chicago, III. 

Northern Pine Manufacturers’ Associa- 

tion. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, In charge of 

traffic of industries located at Sterling 
and Rock Falls, Ii. 


EL H. Wood 
A. N. 


President 
Vice-President 
w. Secretary-Treasurer 
w. Long Traffic Manager 

All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
the Traffic Manager, General Offices, 
Lawrence Bldg., Sterling, Ill. 


DIRECTORY OF ATTORNEY 


Charles Conradis 


Practices before the 
(Interstate Commerce Commission 
418-480 South Market St., Chicago 


606-7-8-0-10 Colorado Bidg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases only 


608-606 Hibbs Bldg., Washington, D.C. 


Walter E. McCornack 


Formerty en a for Interstate Commerce Com- 


; Counselor at Law 
age 056 First National Bank Bidg., 
Chicago, IIl. 





C. D. Chamberlin 


Attorney at Law and Commerce 
Counsel 


1949-1083 Rose Bldg. Cleveland, Ohio 


The Memphis Freight Bureau. L. 
Donelson, Pres.; W. G. Thomas, Vice: 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; S. A. Smith, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales 
Pres., Chicago, Ill.; R. S. French, Busi- 
= acerd Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS 


The Traffic Club of New York. Thomas 
A. Gantt, Pres.; C. A. Swope, Secy. 
Brooklyn Traffic Club. Juseph Mills, 

Pres.; Frank Rockambeau, Secy. 
Tranffic Club of Kansas City. John W. 
McCoy, Pres.; Alfred A. Wild, Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 
The Spokane Transportation Club, Chas. 
pe G. Shinkle, Pres.; J. W. MacIntosh, 

ecy. 

The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 

bd Transportation Association of Chi- 

px H. E. MacNiven, Pres.; W. G. 
nson, Secy. 

Tis Traffic Club of Philadelphia. George 
J. Lincoln, Pres.; Don C. Hunter, Secy. 

The Traffic Club of St. Louis. Oliver H. 
Greene; Pres.; W. S. Crilly, Secy.-Treas. 

The Traffic Club of Pittsburgh. J. F. 
Townsend, Pres.; D. L. ells, Secy. 

The. Transportation Club of Indianapolis. 
E. C. Merritt, Pres.; L. E. Stone, Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 

The Transportation Club of Loulsviile. 
F. G. Maus, Pres.; S. J. McBride, Secy. 

The Transportation Club of Toledo. Joseph 
Goldbaum, Pres.; Harry S. Fox, Secy. 

The Traffic Club of Baltimore. J. Frank 
Ryley, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. H. B. Lock- 
ett, Pres.; P. L. Wills, Secy. 

Denver Commercial Traffic Cluh., F. M. 
Andrews, Pres.; R. Flickinger, Secy. 


Bruce Wyman 
COMMISSION PRACTICE 


CONSULTING COUNSEL 
COMMERCE EXPERT 
ATTORNEY AT LAW 


50 Congress St., Boston, Mass. 


H. R. Small 


Practices Before the Interstate 
Commerce sion 


Cost of Service 


Organizations 


Washington Traffic Club. D. M. Fisher. 
Pres.; W. B. Peckham, Secy. 

Transportation Club of Buffalo. John J. 
Mossman, Pres.; Henry Adema, Secy. 

The Traffic Club of Newark, Arthur Ham- 
ilton, Pres.; Roy S. Busby, Secy. 

The Transportation Club of. Seattle. W. 
H. Olin, Pres.; C. Nessly, Secy.- 
Treas, 

The Transportation Club of Detroit, Mich. 
Charles P. Hac*xett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San Francisco. 
| ad Avila, Pres.; James G. Melvin, 

ecy. 

The Railroad Club of Kansas City, Mo. 
Wallace A. McGowan, vrres.; Claude 
Manlove, Secy. 

The Traffic and Transportation Club of 
Birmingham. W. H. Johnston, Pres.; J. 
W. Bryan, Secy. 

The Traffic Club of Minneapolis. M. 8. 
Thurber, Pres.; J. M. Burdick, Secy. 
Salt Lake City Transportation Club. 
A. R. McNitt, Pres.; R. E. Rowland, 

Secy. 

Traffic Club of Milwaukee. C. C. Backus, 
Pres.; H. L. Taylor, Secy. 

Transportation Club of Lima, O. Lloyd P. 
Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids. 
Mich. Fred Briggs, Pres.; F. J. 
Greenley, Secy. and Treas. 

Transportation Club of Peoria. T. A. 
Grier, Pres.; C. H. Gillig, Secy. 

Traffic Club of Cleveland. J. W. Clark, 
Pres.; M. F. Doyle, Secy. 

Traffic Club of Erie, Pa. C. E. Rhodes, 
Pres.; M. W. Eismann, Secy. 

wos Angeles Traffic Association, Los An- 
geles, Cal. C. A. Thurston, Pres.; H 
Cc. Smith, Secy.-Treas 

Traffic Club of Jacksonville, Fila. H. C. 
Avery, Pres.; R. H. May, Secy.-Treas- 

The Traffic Club of Fort Worth. R. E. 
Lay, Pres.; R. R. Wilson, Secy. 

The Traffic Club of the Greater Dayton 
Association. J. W. Cobey, Chairman: 
E. G. Biechler, Secy. 

The Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 
The Traffic Club of Omaha. E. C. Wil- 

bur, Pres.; C. D. Baline, Secy. 


PRACTICING BEFORE T 
INTERSTATE COMMERCE COMMISSI 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. CO. 
Cases Involving Fisanclal and Operating Analyess, 


‘ests and Com: 


parisons, and o' 
Rate Litigation base State and’ Federa Federal Sean 


sions and 


Blackmar & Bundschu 


Attorneys and Counseiors 


Suite 904 Commerce Building, Kansas City, Mo. 


Special Attention to Rate Claims and 


1605-14 Pierce Bldg., St. Louis, Mo. | Practice Before Interstate Commeree Comminsion 


Maurice Trimble Jones 
ATTORNEY AT LAW 
Interstate Commerce Commission and State Com- 
mission cases. Express cases a specialty. Formerly 
Traffic Manager of United States Express Company. 
Sixteen years’ experience before Interstate Commerc 
Commission and State Commissions. 
2 Rector Street, New York, N. Y. 


Hal H. Smith 


(Beaumont, Smith & Harris) 





Practices Before Interstate Commerce 
Commission 


1123-28 Ford Bldg., Detroit, Mich. 


om, eae C. Smith 
—, $. Atty. ee ag . 8. Atty. 
Paul E. Bradley. M. Edmonson. 


Lyons. & Smith 


Mr. Bradley, POR ow pe beg Interstate Commerce 
Commission, charge of the preparation of cases 
before the Commission. 

Suite 1003-6 Republic Bldg., Kansas City, Mo 


W. 8. Morris, Jr. 


Attorney at Law 


Transportation Law and Inters ate 
Commerce Cases 


610 Law Bidg., Nerfolk, Va. 
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RICHARD TOWNSEND 


COUNSELLOR AT LAW 


B. G. Dahlberg Commerce counsel, practicing before In- 
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COMMERCE EXPERT tical experience in traffic matters. 


829 OLIVER BLDG., 
PITTSBURGH, PA. 


Watson & Abernethy 
John R. Walker 
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be The TRAFFIC MANAGER 
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Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 


THE TRAFFIC SERVICE BUREAU, __+= __ CHICAGO 


As a Friend of THE TRAFFIC WORLD, please mention this paper In writing to attorneys. 
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| 418 SO. MARKET ST.. 


Hotel Powhatan 


WASHINGTON, D. C. 
Penn Avenue, 18th and H Streets, N. W. 


Overlooking the White House Grounds. 
One Square from the State, War and Navy 
Departments. New and Absolutely Fireproof. 


Refined Appointments, Excellent Cuisine. 


EUROPEAN PLAN 


Rooms, detached bath - - - $1.50 andup 
Rooms, private bath - - - - $2.50 andup 


Write for Souvenir Booklet with Map. 
E. C. OWEN, Manager 


SEVERAL OF THE 


Solid Leather Handbags 


that we have recently given away in our busi- 
ness-getting campaign have “gone to College.” 


If you didn’t get yours, let us tell you how 
it may be done. 


BOOK DEPARTMENT 


THE TRAFFIC SERVICE BUREAU 
CHICAGO 
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The Belt Railway of 


Chicago, with a modern equip- 
ment designed for the specific 


purpose of furnishing adequate and prompt 
service in the transportation of freight be- 
tween the roads terminating at Chicago, 
offers to you a service on your through ship- 
ments via Chicago with assurance that the 
results will satisfy you. 


Clearing Yard, regarding which we will be 
pleased to send you a descriptive folder, ‘is 
fulfilling the purposes of its designers, result- 
ing in quicker movement of business between 
the roads making use of its facilities and di- 
verting a large volume of through traffic from 
the city terminals. 


The territory through which The Belt Rail- 
way of Chicago operates offers unexceptional 
industrial advantages which you will do well 
to investigate before deciding upon locating 
in the Middle West either main plant, branch 
or distribution: warehouse. If we knew your 
requirements we could more specifically de- 
tail the benefits location upon this line would 
bring you and then invite your investigation 


to prove our conclusions. 


The Belt Railway of Chicago is not “‘the 
only way,” but it is decidedly The Best Way, 
The most Up-to-date Way, and The Way of 
Service and Satisfaction. 


THE BELT RAILWAY 
COMPANY of CHICAGO 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station, Chicago, IIl. 


Telephone Harrison 3690 
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Express Reduces 
_Truckage Costs 


XPRESS service begins at your business door- 
E. step. Your shipping department does not 
have the expense of going part way to meet it. 
Consequently Wells Fargo transfers a large truck- 
ing expense to your profit column in the ledger. 
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Express economy goes farther than that. 


Ht 


The Express insures without extra charge up to $50. 


The Express assumes liability for damage as well 
as actual loss. 


The Express takes unusual personal service pre- 
cautions in the way of steel safes and safety trunks. 


TTI OMe 


The Express gives you the most rapid service by 
means of through passenger trains and special high- 
speed express trains. 


And you will find that in many cases the Express 
is actually the cheapest method of transportation. 
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Ask a Wells Fargo traffic expert to show you just 
where you can use the Express to advantage. 


OT TTT 


Send to 51 Broadway, New York, for pamphlet, which will tell you 
why “It Is To Your Interest To Use The Express.” 


mn 


The Panama-Pacific International Exposition at San Fran- 
cisco has given the grand prize—the highest possible award 
pA Wells Fargo for perfected and extensive express 
service. - 
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Wells Fargo & Co 


Express 
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REPORTS OF EXAMINERS. 





The matter of the Interstate Commerce Com- 
mission’s amending its rules of practice so as to 
give litigants the right to review the findings of 
examiners and file exceptions and objections to 
them prior to a decision by the Commission has 
been brought up for consideration twice in the 
last few days—once in the report of the legis- 
lative committee of the National Industrial Traffic 
League, as a result of which the president of 
the league was authorized to consult the Com- 
mission as to its views in the matter, and the 
other by Rush C. Butler before the Commission 
in Washington. He suggested a trial of the pro- 
posed plan of having the examiner who hears the 
testimony make a report similar to that made by 
a master in chancery, to the end that when the 
attorneys prepare for argument they will know 
what the man who took the testimony thinks of 
the important points involved. 

We can think of no change in the Commission’s 
procedure that would be of more value in saving 


time and promoting the ends of justice. Nor can- 


we think of any serious objection to permitting 
the litigants in a case before the Commission 
know what the examiner who heard the evidence 
has reported, at least as to the facts. That is the 
custom followed when a master in chancery is 
employed, the case going to the court virtually 
on an agreed statement of facts, or at least with 
the parties to the case having had a chance to 
make their objections to what they may conceive 
to be an incorrect statement of the facts. It 
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might, perhaps, be well to. permit the examiner 
to make his recommendations, if any, privately, 
but we can see no good and much harm in requir- 
ing the same privacy in regard to the report on 
the nature of the evidence that goes to the Com- 
mission. Perhaps it would be better to say that 
we can see much good and little harm in a prac- 
tice that would require that thus much of the 
report of the examiner be submitted to the parties 
to the controversy. 

We hope the president of the traffic league will 
receive a favorable answer when he makes the 
proposal to the Commission, and that in the 
meantime Mr. Butler and others who think as he 
does will do a little missionary work. There is 
no doubt but that there have been cases where 
injustice or hardship has been worked because 
of the Commission’s method of procedure in this 
respect. 


CAR SHORTAGE. 





Now is the time for both railroads and shippers 
to work together to prevent any more of a car 
shortage than is absolutely necessary. That the 
shortage is on is realized by carriers and by 
Federal and state commissions, warnings from all 
of which have been and are being issued. It is 
known not only from the situations that confront 
individual carriers and shippers in the course of 
their daily business, but from the actual figures 
of the American Railway Association’s Committee 
on Relations Between Railroads. On Nov. 1, 
1915, the total surplus was 52,867 and the total 
shortage 26,625, as against 88,341 and 10,010 the 
month before and 172,325 and 2,229 a year ago. 

That there is a shortage is, from one point of 
view, a matter for congratulation, since it means 
a revival of business, or at least an increase in 
business due in large measure to the good crops 
and the emergencies of the European war. But 
the shortage is there, nevertheless, and that there 
be no greater embarrassment or hindrance to busi- 
ness than absolutely necessary in the caring for 
this rush of business, it behooves: shippers and 
carriers both to give close attention to methods 
of loading and unloading, moving and returning 
cars. As the Commission points out, one of the 
chief causes of failure of car supply in past sea- 
sons has been the unnecessary detention of cars 
by careless shippers and by shippers using them 
for storage purposes. But, as it also points out, 
all efforts of shippers will be unavailing unless the 
carriers also use extraordinary measures to elimi- 
nate delays chargeable to them. It goes on to 
say that the failure of car supply is usually a 
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failure of car movement and the congestion of 
terminals is the ever-present feature at times of 
such failure. Carriers are therefore urged to make 
every possible endeavor to improve their methods 
of operation of terminals in order that cars may 
be moved promptly, and it is also urged that com- 
pany material be unloaded with the same dispatch 
that is desired of shippers. 

We have had the congestion of terminals, and 
are still having it. We do not know to what 
extent the carriers are endeavoring to follow the 
Commission’s instructions, which are in accord 
with justice and good business principles, nor to 
what extent the shippers are co-operating, but we 
bespeak every effort to the end that the blessings 
of returning prosperity to the railroads in this 
time of hurry and bustle may be realized with 
the minimum of loss from other sources to them- 
selves and of sacrifice by the shippers. It may 


not be possible ever entirely to avoid this situa- 
tion, but by all pulling together, and pulling as 
hard as possible, much can be accomplished. 


REACHING THE SHIPPERS. 


We trust we may be pardoned for calling atten- 
tion to some things said of us by E. J. McVann 
in his address at the dinner of the National In- 
dustrial Traffic League last week. In speaking 
of the things that had contributed to the success 
of the league, he said: “More than all, we have 
been aided in this respect by the broad publicity 
given to our proceedings by THE Trarric WoRLD, 
which provides us a means of reaching a much 
larger public than we could hope to interest in 
our own printed reports. I do not think I am 
guilty of any impropriety in saying that.” 

We are not taking to ourselves from this any- 
thing more than Mr. McVann’s words mean. He 
was not paying tribute to the ability responsible 
for this magazine nor to the excellence of the 
matter contained therein. He was merely stating 
what he conceived to be the fact as to this maga- 
zine as a medium for getting matter before ship- 
pers. For we have done nothing for the league 
but to print its proceedings in what seemed to 
us an adequate and intelligent manner. If, then, 
we have been of assistance to it, it is merely be- 
cause shippers have read the reports, which have 
given them information and incidentally induced 
them to join the organization. In this connec- 
tion we might point out that all but seventeen 
of the members of the league are subscribers for 
THe Trarric Worip. This fact might be taken 
to mean merely that our circulation department 
has been busy among the league members, but it 
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might also, and we think does, mean that ship- 
pers who read THe Trarric WorRLD have seen 
fit to join the league because they have read in 
our columns what it is accomplishing. We be- 
lieve that is Mr. McVann’s view, and that it is 
shared by other members of the league. 

All that being true, what of it? The point is 
that if this magazine is so widely subscribed for 
and so carefully read by shippers as to call forth 
this expression from Mr. McVann, why are not the 
railroads that seek to increase their freight traffic 
neglecting an effective method of so doing when 
they fail to use its columns to explain what they 
have to offer? The same kind of thing could be 
said of many other trade and technical journals 
that are widely and carefully read by classes of 
shippers that the carriers desire to reach with 
information in regard to special kinds of equip- 
ment and service, but all are neglected. Why 
are they so neglected? Merely because the rail- 
roads—in some territories by cast-iron agreement 
and in others by custom, the effect of which is 
the same as if it resulted from agreement—have 
adopted a policy against advertising anything in 
connection with freight service. The policy is 
so rigid and the agreement so binding that an 
agent who wishes to spend ten dollars for the 
insertion of an advertisement conveying some 
special piece of information to shippers cannot 
do so. 

We respectfully submit that, whatever may be 
thought of the merits of advertising in general, 
or of freight as against passenger, a policy so 
rigid as that is simply foolish. A few of the rail- 
road officials who make the policies of their roads 
are waking up to the extent that they are at least 
making inquiries, but most of them continue to 
sleep peacefully. They regard what we have to 
say as merely an effort to get business, which 
they do not disapprove, perhaps, but gently wave 
aside much as they would a book agent trying 
to sell them the latest history of the European 
They don’t buy books from agents—neither 
They save money by not 


war. 
do they advertise. 


,advertising their freight facilities—that is, they 


do not spend it. They would save money in the 
same way if they refrained from buying wheels 
for their freight cars, or sending solicitors after 
prospective business, or mailing circulars to ship- 
pers on their lists. They realize that this would 
be false economy, but when they refrain from 
advertising they call it wise business policy. 
They put on numerous and expensive passenger 
trains to the point where their groans rise to 


heaven on account of the money they are losing, 
(Continued on page 1132) 
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November 27, 1915 





CURRENT TOPICS IN WASHINGTON 





Railroad Securities Legislation.— 
Even if it were known to be true that 
President Wilson was opposed to leg- 
islation authorizing the Commission 
to supervise the issuance of railroad 
stocks and bonds, the fact would not 
be of surpassing importance. The 
Commission has been advocating such 
legislation for a score of years. There 
has never been any organized oppo- 
.  gition to the proposition. It simply 
has not moved forward to completion because, in the 
estimation of members of Congress, the damage from the 
watering of stocks has been done and passing legislation 
could not undo it. There are some who question whether 
rates are influenced by the water in the stock. Certain 
it is that the Commission has never consciously allowed 
an advance simply to enable a number of distressed com- 
panies to earn dividends on stocks. The woefully watered 
roads and their necessities are not the controlling factors 
in advanced rate propositions, else the Rock Island, Wa- 
bash, New Haven and Erie (assuming their reputation 
to be based on facts) would have caused a general ad- 
vance in rates in both Official and Western Classification 
territories much greater than any that have been allowed. 
That, at least, is the view of those who cannot see the 
life and death importance of legislation that has been 
advocated for so many years. Senator Cullom, when he 
procured the passage of the original act of 1887, pointed 
out the supposed evils of overcapitalization. While he 
persuaded his colleagues to pass the regulatory act, he 
was never able to persuade them to shiver to such an 
extent as to procure a majority for legislation such as he 
suggested. In the eyes of many, overcapitalization car- 
ries with it its own cure, because, when one of the over- 
capitalized roads falls into the hands of receivers, the 
Commission frowns and refuses to be moved to advances 
in rates based on the necessities of such properties. The 
investor, not the shipper, bears the immediate burden. 
The shipper, it is suggested, suffers only in proportion 
to the suffering which the community as a whole has to 
bear, when the money of the investor is transferred to 
the wallet of the get-rich-quick user of the watering-can. 
Opposition from the President, even if shown, is not 
expected materially to change the situation. 





T. B. Harrison on State Rights.—Some of his friends 
were joking T. B. Harrison, attorney for the express in- 
terests, about his insistence that the Commission, in the 
South Dakota express rate matter, take the bull by the 
horns and condemn the rates as an illegal burden on 
interstate commerce. He is a Kentuckian and therefore 
supposed to have inherited an-awe for the doctrine of 
states’ rights. But Harrison refuses to be abashed or 
to apologize for suggesting that the Commission, by 
reason of the South Dakota rates, is “up against” the 
query as to whether it or the states shall make rates. 
in the language of the advertising man, “there is a reason” 
for Harrison’s affronts to the doctrine he is supposed 
to have inherited. The reason is to be found in his 


graduation essay. He proposed abolition of the states’ 


as a useful and expensive fiction. The faculty, com- 
posed largely of veterans of the Confederate Army, edited 
young Harrison’s essay. But when he arose to speak, 
instead of meekly uttering the edited address, he put 
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forth his own thoughts, in his own way, and in his own 
language. The good old veterans debated, far into the 
night, whether they should give him his parchment. But 
he got it and jibes about his arguments for a disregard 
for state’s rights do not hit him at all. 





Declarations by Exporters.—The departments of com- 
merce and the treasury have revised their pamphlet carry- 
ing instructions for making out the declaration exporters 
must make to show the character and quantity of the 
goods they send to the ports. All the language requiring 
the doing of the impossible is retained, but by means 
of reference marks and explanatory notes it is indicated 
that the officials did not mean what their words say. 
For instance, the blank says that a declaration must 
“accompany the goods.” Literally applied that would 
mean that the railroad asked to carry the commodities 
to the ports would have to be provided with the declara- 
tion as to quantity and character of the goods, the ship 
on which they were to be carried.across the ocean, and 
the ultimate destination, before the carrier dared move 
the car from the loading platform. A note, adequately 
indicated in connection with that requirement, shows that 
the declaration may be mailed to the collector at the 
port so as to arrive before the ship sails. The require- 
ment that the name of the ship be entered on the declara- 
tion is modified by the note, “if known.” The name of 
the line which is to carry the consignment will be suffi- 
cient, if known. The idea is to have the declaration, 
which is for the benefit of the statisticians who keep 
track of the foreign trade, go with the bill of lading 
when clearance is asked. Heretofore the declaration has 
been made by the export agent of the railroad company 
or by someone connected with the ship. It has been 
indefinite and practically worthless for statistical pur- 
poses. For instance, any machine was reported as ma- 
chinery, whether it was a threshing machine, a _ type- 
writer, or an engine, or electrical units for a big plant. 
All was lumped as machinery, and weight and value were 
guessed at. The object of the new regulations is to force 
the man who is doing the exporting to make a declaration 
that will be of value to the statisticians. The law re- 
quires the gathering of statistics and the statisticians 
are trying to get them fresh and accurate. The new 
regulations go into effect on the first day of the coming 
year. Instructions may be had from either department 
for the asking. There are fines for the shippers who 
neglect the matter. 





Congress and the Commission.—It is deemed ex- 
tremely doubtful whether Congress will do anything for 
the Commission at the coming session. The Commission 
approves the proposal to have its membership increased 
by two, so as to permit the detailing of at least two 
Commissioners to supervise the valuation work. Usually 
Congress inclines a willing ear to proposals to increase 
the number of offices. Each new office gives a member 
hope that he may land it for himself or a constituent. 
Should Congress add two members to the Commission 
one will have to be of a party affiliation other than 
Democratic, because the law forbids any party have 
more than a bare majority, and the dominant party now 
has its full representation on the Commission. The other 
must be either a Republican, a Progressive, Prohibitionist, 
Socialist or Social Democrat, that being about the com- 
plete list of parties having national tickets in the field. 
There is talk among the rank and file of Republican’ 
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members that they are not anxious to create places that 
could be filled with Progressives or members of some 
minority party other than theirs. They look at the Fed- 
eral Trade Commission and conjure up wry smiles over 
the “joke” President Wilson played on them by filling 
the minority places with what they call Progressive Re- 
publicans, regardless of what Messrs. Parry and Rublee 
call themselves. The fact that the Progressive ticket 
received a larger number of votes, both in a popular 
and electoral college sense, does not reconcile them to 
the fact that no supporter of President Taft was placed 
on the Commission. They regard the true test of a party 
to be found, when a question of legislation is up, in 
the number of votes it can muster in the House and 
Senate, where the Progressives are weak, and especially 
so when it is recalled that the electoral votes cast for 
Colonel Roosevelt overwhelmingly outnumbered those cast 
for President Taft. 


The Ore Investigation—Jean Paul Muller is unable 
to attach the importance to the delay and order of proof 
in the ore investigation that Wade H. Ellis appeared 
to attach to it at the Pittsburgh hearing. He makes the 
point that at no time in this or in any other hearing 
were the carriers relieved from carrying the burden 
imposed by law. He makes the point that the question 
as to who has the burden of proof is separate and dis- 
tinct from the question of the order of proof. He holds 
that the Commission, as a state or federal court, may 
call on either side to produce testimony, and it makes 
no difference which side goes on the stand first, so long 
as the other side has ample opportunity to cross-examine 
and rebut. He was not at all surprised, after 1,200 pages 
of exhibits for Jones & Laughlin, that the railroads should 
desire a three months’ adjournment to prepare themselves 
for cross-examination on data it took eighteen months 
to prepare. A. B. HH: 


WESTERN RATE ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

Only a moderate amount of interest was shown, No- 
vember 19, when arguments were made in Western Ad- 
vanced Rate Case No. 2, otherwise known as I. and S. No. 
606. There was no audience other than three or four 
examiners of the Commission. The conduct of the case 
was left to W. J. Dickinson. C. C. Wright, the chairman 
of the large committee which managed the main case, was 
present for a short time. During that part of the argu- 
ment Henry G. Herbel was the only attorney for the 
railroads, other than Mr. Dickinson, to say a word. His 


only remarks were that his clients concurred in everything 


Mr. Dickinson said. 

At that morning session J. C. Jeffrey, for the users of 
bauxite ore, and Ross D. Rynder were the only repre- 
sentatives of shippers who had anything to say, proposed 
rates on bauxite and eggs being the subjects under con- 
sideration. Immediately after the noon recess, proposed 
advances on agricultural implements were taken up and 
in that question there appeared to be a bit more interest. 

Mr. Dickinson said that the carriers believe rates on 
bauxite, the ore from which aluminum is extracted and 
from which alum is taken by some manufacturers, and 
which is used by others in the making of abrasives, are 
too low because they yield a ton-mile earning of just about 
five mills on hauls running from 372 to 400 miles. That 


THE TRAFFIC WORLD 


Vol. XVI, No. 22 


return is inclusive, in some instances, of the divisions 
paid to the Bauxite Northern and the Alton & Southern, 
two short common carrier railroads constructed and oper- 
ated by the interests generally called the Aluminum Co. 
of America, although the legal title rests in subsidiaries. 

The key rate is $2.20 from the geographically small 
field in Arkansas, which, however, is the most productive, 
to East St. Louis, where the ore is used. The proposition 
is to increase it to $2.40, which Mr. Jeffrey said his clients 
think will put the American production at an extreme 
disadvantage as soon as the European war ends, because 
then the more desirable ore, the adjective is his, will come 
farther into the interior of the United States than before, 
because the Underwood tariff law removed the $1 per ton 
duty imposed on it by the Dingley law. 

“You're not suggesting that this Commission, by 
making changes in the railroad rates, shall equalize con- 
ditions produced by the customs tariff?” interrogatively 
observed Commissioner Meyer, with a twinkle in his 
eyes and a smile in the direction of his colleague, Com- 
missioner Daniels. 

“Oh, no, no, no,” answered Mr. Jeffrey. “I was 
merely trying to give this Commission as many facts 
about this rather obscure mineral as possible.’ Later 
in the argument he remarked that now is the time of 
tribulation for the consumer of bauxite, but when the 
war is over the trouble will be in the neighborhood of 
the producer, because the French ore will be coming 
in. He protested against what he called the attitude of 
the railroads in assuming that it is their privilege to 
justify advances in rates which they assert were put 
in to encourage development, on their mere assertion 
that they were low. He said that the original develop- 
ment rate was $1.80 per ton. That was advanced to 
$2.20 as the result of an arrangement between the Rock 
Island and the Iron Mountain, under which the latter 
was to furnish cars for the traffic: It charged 40 cents 
i» ton for its work in hauling the ore four or five miles. 
Mr. Jeffrey did not profess to understand how the Iron 
Mountain was ever in a position to furnish equipment 
because the Rock Island could not, or why it was now 
contended that the existing rate is the development 
rate, when the record is clear, as he contended that the 
$1.80 rate was made for that purpose. 

Messrs. Rynder and Dickinson clashed as to what 
facts the record shows with regard to an advance of 
3 cents per 100 on eggs from the whole of Kansas and 
parts of Nebraska, Iowa and Missouri to Texas common 
points. The fact on which they agreed was that from 
the Little Rock-Fort Smith group to Texas destinations 
there is a rate of 86 cents, carloads, while from the 
more northern Kansas City group the rate is only 83 
cents. They also agreed that to remove that fourth sec- 
tion violation the carriers advanced the lower rate, 
although they did not bring it up to third-class basis, 
the one on which the Little Rock figure stands. 

Mr. Rynder asserted that the witness for the rail- 
roads had said he did not inquire to find out whether 
there were any eggs moving in_carloads from the Little 
Rock group to Texas. Mr. Dickinson said that the testi- 
mony showed that from Fayetteville, in that group, there 
is a carload every other day. Later Rynder read from 
the record the testimony of the witness in which he said 
that he had not made “specific” but only general inqui:y 
as to the movement. Mr. Dickinson said that Swift & 
Co. had moved only 60 carloads from the Kansas City 


(Continued on page 1132) 
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Decisions of Interstate Commerce Commission 


WINDOW AND PLATE GLASS 


CASE NO. 7389 (36 I. C. C. 322-323) 
C. C. BELKNAP GLASS CO. VS. GREAT NORTHERN 
RAILWAY CO. ET AL. 

Submitted May 10, 1915. Decided Nov. 2, 1915. 


Rate of $1.50 per 100 pounds found to have been correctly ap- 
plied on shipments of plate glass from James City, Pa., to 
Seattle, Wash., and not found to have been unreasonable or 
unjustly discriminatory. Complaint dismissed. 





C. E. Gates for complainant; F. V. Brown and F. G. Dorety 
for Great Northern Ry. Co. 


By the COMMISSION: 

Complainant is a corporation dealing in glass, with its 
principal office at Seattle, Wash. By complaint, filed Oct. 
12, 1914, as amended, it alleges that the rate of $1.50 per 
100 pounds charged by defendants for the transportation 
of two carloads of plate glass from James City, Pa., to 
Seattle, in May, 1912, and September, 1913, was unlawful, 
unreasonable and unjustly discriminatory to the extent 
that it exceeded $1.10 per 100 pounds. Reparation is asked. 
The claim was presented informally April 4, 1914. 

The shipments consisted of plate glass, not bent. 
Charges were collected at a rate of $1.50 per 100 pounds. 
Transcontinental] freight bureau westbound tariffs, effective 
when the shipments moved, and to which defendants were 
parties, provided carload rates from James City to Seattle 
as follows: Plate glass, not bent, $1.50 per 100 pounds; 
“glass, window, ground and polished,” $1.10 per 100 pounds. 
Complainant contends that plate glass is included in the 
description, “glass, window ground and polished,” and that 
the $1.10 rate named was applicable. 

The term “window glass” has a well-defined meaning 
and generally is understood to cover sheet glass which is 
blown and not cast. It is first blown into cylindrical form 
and is then slit, flattened and cut to desired sizes. Plate 
glass is a superior kind of glass manufactured by an entirely 
different process and is much more valuable than common 
window glass. It is cast in plates, rolled to the desired 
thickness, cooled and subsequently polished. While the 
major portion of the plate glass manufactured is used in 
windows, it is never termed “window glass” or “window 
glass ground and polished.” Complainant insists that plate 
“lass is the only glass ground and polished, while defend- 
ants assert that blown glass sometimes is ground and 
polished. Since the $1.59 rate provided for plate glass 
was specific, we find that it was lawfully applied to com- 
nlainant’s shipments. 

Complainant contrasts the $1.50 rate with the 90-cent 
arload rate concurrently maintained by defendants from 
James.City to Seattle on common window glass. The 
average size of plate glass moving to the Pacific Coast is 
said to measure 4 feet by 6 feet, although some pieces 
measure as high as 12 feet by 20 feet. Ordinarily the move- 
inent is performed with flat cars or gondola cars. The load- 
ing and unloading is performed with cranes or derricks. 
Window glass moves in small sizes, is packed in ‘boxes, and 
generally is carried in box cars. Defendants insist that 
the risk in the movement of plate glass is much greater 
than in the movement of common window glass; also that 
the rate on window glass is influenced by competition 
with water-borne traffic from Belgium and from eastern 
states to the Pacific Coast, whereas plate glass, because 


of the large size plates, does not move extensively by 
water. Complainant replies that it is a large shipper both 
of plate glass and of window glass and that records of 
actual shipments show that damage per car to plate glass 
averages less than to window glass. ‘ 

We find upon the facts disclosed that the rates assailed 
are not shown to be unreasonable or unjustly discrimi- 
natory, and the complaint accordingly will be dismissed. 


THROUGH RATES FROM BUFFALO, 
PITTSBURGH AND C. F. A. 
TERRITORIES 


—_—_ 


FOURTH SECTION APPLICATIONS NOS. 1531 ET SEQ.* 
(36.1. C. C., 325-328) 
Submitted July 1, 1915. “Decided Nov. 1, 1915. 

The rates applied on through shipments from. points in Central 
Freight Association and Buffalo-Pittsburgh territories to 
points south of the Ohio and east of the Mississippi rivers 
exceed in some instances the aggregates of the intermediate 
rates, in contravention of the provisions of the fourth sec- 
tion of the act; Held, That carriers have not justified the 
continuance of such rates and fourth section relief denied. 





Archibald Fries for Baltimore & Ohio R. R. Co.; J. W. Alli- 
son for Baltimore & Ohio Southwestern R. R. Co.; M. S. Con- 
nelly for Pittsburgh, Cincinnati, Chicago & St. Louis Ry. Co. 
and Pennsylvania Ry. Co.; Walter Nichols and W. T. Stevenson 
for Cleveland, Cincinnati, Chicago & St. Louis Ry. Co, and Cin- 
cinnati Northern R. R. Co.; N. H. Anspach for New York Cen- 
tral lines; J. V. Steyers for Bessemer & Lake Erie R. R. Co.; 
S. P. Woodside for Wabash Pittsburgh Terminal Ry.; C. D. 
Drayton for Cincinnati, New Orleans & Texas Pacific Ry. Co., 
Illinois Central R. R. Co. and others; Joseph G. Kerr for Louis- 
ville & Nashville R. R. Co. 


BY THE COMMISSION: 


This proceeding involves the applications of the 
various interested carriers for authority to continue on 
through shipments from points in Central Freight Asso- 
ciation and Buffalo-Pittsburgh territories to points south 
of the Ohio and east of the Mississippi rivers rates which 
exceed the aggregates of the intermediate rates. 

There are a number of tariffs published by carriers 
operating in Central Freight Association and Buffalo- 
Pittsburgh territories, and b¢ their agents, which contain 
specific rates to points south of the Ohio and east of 
the Mississippi rivers. Applicants do not desire to con- 
tinue any of these rates that exceed the aggregates of 
the intermediate rates and express their willingness to 
revise them so that in that regard they will conform 
to the provision of the fourth section of the act. 

Where specific rates are not published tariffs filed 
by the lines north of the Ohio River provide that the 
rates on through shipments will be the rates to Ohio 
and Mississippi river crossings, viz., Cincinnati, Hender- 
son, Jeffersonville, Louisville, Owensboro, Paducah, Evans- 
ville, East St. Louis, etc., plus the rates from said cross- 
ings to destinations. 

The tariffs which contain specific rates from points 
north to points south of the Ohio River include rates 
to various points south of the Ohio known as prorating 





*The proceeding also embraces Fourth Section Applications 
Nos. 459, 542, 602, 704, 1063, 1531, 1547, 1573, 1625, 2043, 2045, 
2060, 2138 and 3965. 
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points, such as Memphis, Vicksburg, New Orleans, and 
other points on the Mississippi River, Mobile, Pensacola, 
etc. Points in the same territory to which specific 
through rates are not published are known as non- 
prorating points. The rates to these prorating points 
plus the rates from such points to the non-prorating 
points are lower in many instances than rates from the 
same points of origin to the same points of destination 
constructed on combination over the Ohio and Mississippi 
river crossings, and the carriers north of the Ohio River 
desire to continue rates on this basis, even though they 
exceed the aggregates of rates to and from the pro- 
rating and other intermediate points. There are many 
cases of this kind. It was testified by one of the wit- 
nesses for the northern lines that out of a total of 1,886 
rates figured on principal commodities to 41 non-pro- 
rating points in the South the lowest combination in 
760 cases, or over 40 per cent, makes on the prorating 
points, while in 1,126, or approximately 60 per cent of 
the cases, the lowest combination makes on the Ohio 
River crossings. 

The basis for the construction of rates on the river 
crossings became effective Jan. 1, 1909, and has been 
the subject of controversy between the lines north and 
the lines south of the Ohio River ever since. The south- 
‘ern carriers have long contended that rates to southern 
destinations should not exceed the aggregates of the 
intermediate rates; and in this proceeding they did not 
join the northern lines in offering justification for the 
present adjustment, but, on the contrary, insisted at 
the hearing upon the applications here considered that 
the rates on through shipments should not exceed the 
aggregates of intermediate rates. 

The northern lines contend that the Ohio River is 
the natural dividing line between the rate structures in 
Central Freight Association territory and in southeastern 
territory, and that the rates should be constructed on 
the Ohio River crossings, even though such rates may 
exceed the combinations on other intermediate points. 
They claim that it is an easy matter for them to furnish 
their agents with tariffs containing rates to the river 
crossings and tariffs of the lines leading south of the 
river, by use of which the total rates from points of 
origin north to points of destination south of the river 
may be ascertained, but that the local tariffs of the 
southern lines from the various prorating points are not 
available for distribution to their agents and are entirely 
too numerous to be placed on file at all stations. They 
contend that their present tariffs, which provide that 
the rates to be applied on through shiments in the ab- 
sence of specific rates will be the combinations on the 
river crossings, afford a simple and expeditious means 
by which their agents and shippers may readily ascer- 
tain the rates applicable on through shipments, and that 
if they were compelled to construct rates by combination 
on the prorating or other intermediate points it would 
require innumerable computations and the use of tariffs 
naming rates to and from these points which, even if 
the tariffs were available, would be too burdensome and 
complicated a process for practical use. 


There is no doubt of the advantages of the present 
method of determining rates to apply on through ship- 
ments over the contrasted alternative method, assuming 
that the latter would meet the requiremnts of our tariff 
regulations. However, the Tact that the present tariffs 
furnish a more convenient method of ascertaining the 
total through rates than that which is suggested as a 
substitute does not constitute sufficient ground to war- 
rant a continuance of the practice of charging through 
rates in excess of the aggregates of the intermediate 
rates. 

The situation of these applicants does not differ 
greatly, if at all, from that of carriers in other territories, 
having different rate structures, which have established 
joint rates. In fact, these same applicants now publish 
many joint rates’ from points in the territory south of 
the Ohio River, and participate in others. 

Much of the difficulty anticipated by carriers from 
a change from their present method of constructing rates 
on through shipments could be avoided by the publica- 
tion of specific through rates, as has been done between 
other territories, and, unless classification complications 
prevent, that course of action would suggest itself as a 
possible solution of the difficulty. 
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Carriers north of the Ohio River further contend that 
the rates to the prorating points are depressed rates 
established to meet water competitive conditions, and 
should not be used in making rates to points in the in- 
terior at which these conditions do not exist. In Spar- 
tanburg Chamber of Commerce vs. S. Ry. Co., 34 I. C. C., 
484 (The Traffic World, July 31, 1915, p. 232), we said: 

If a carrier elects to meet competition at a point, the rate 
so made becomes a lawful factor in making up the aggregate 
of the intermediate rates. 

To that view we adhere. 

One of the principal objections of the carriers north 
of the Ohio River to the construction of rates on com- 
bination of the intermediate rates is the present method 
of dividing such rates, which they allege is inequitable. 
They assert that the divisions demanded by the southern 
lines are excessive, and that they are forced in some 
cases to accept less than their local rates to the river. 
We have frequently held that the failure of carriers to 
agree upon divisions of joint rates does not justify the 
imposition of unreasonable rates, and would still less 
justify rates specifically violative of the statute. Upon 
the same principle the reason offered by applicants in 
this case cannot be accepted as justification for continu- 
ing their present practice of imposing rates on through 
shipments which exceed the aggregates of the interme- 
diate rates. The applications for relief will be denied, 
effective Feb. 1, 1916. 

An order will be entered in conformity with these 
views. 


STATUTE OF LIMITATIONS 


CASE NO. 6153 (36 I. C. C., 324) 
KENEFICK-QUIGLEY-RUSSELL CONSTRUCTION CO. 
VS. SOUTHERN RAILWAY CO. ET AL. 
Submitted July 15, 1914. Decided Nov. 2, 1915. 


Complaint alleging that the rate charged for the transporta- 
tion of two carloads of steam shovel parts from Lynchburg, 
Va., to Barr, Colo., was unreasonable, held barred by the 


statute of limitations. 
No appearance for complainant. H. H. Holcomb for South- 


ern Railway Co. and Chicago, Burlington & Quincy Railroad Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in construction 
work, with its principal office at Denver, Colo. By com- 
plaint, filed July 14, 1913, it alleges that the rate charged 
by defendants for the transportation of two carloads of 
steam shovel parts, from Lynchburg, Va., to Barr, Colo., 
in June, 1909, and July, 1909, was unreasonable reparation 
is asked. 

The claim was presented informally April 21, 1911. 
After correspondence with the carriers concerned we 
found that it would be impossible to dispose of the matter 
informally, and so notified complainant Oct. 28, 1912, 
calling its attention to its right to file a formal complaint. 
Complainant failed to avail itself of this right until “July 
14, 1913, more than eight months later. The complaint 
then filed was returned for certain corrections, and finally 
was filed in due form Sept. 27, 1913. 

The informal presentation of the claim April 21, 1911, 
tolled the statute of limitations. Complainant's failure, 
however, to file a formal complaint within a reasonable 
time after notice from the Commission that the claim 
could not be disposed of informally must be viewed as 
an abandonment of the claim, rule III of Rules of Prac- 
tice; Dillon Coal & Transfer Co. vs. O. S. L. R. R. Co., 
28 I. C. C., 91 (The Traffic World, Aug. 2, 1913. p. 253), 
and Williamsburg Lumber Co. vs. G. & S. I. R. R. Co., 
Docket No. 7049, unreported, especially as no appearance 
was entered on complainant’s behalf when the case was 
called for hearing July 15, 1914. 

The complaint accordingly will be dismissed. 


EXCELSIOR AND FLAX TOW CASES 


I. & S. NO. 170* (36 I. C. C., 349-367) 


Submitted Oct. 9, 1915. Decided Nov. 2, 1915. 


Upon further inquiry and in consideration of new and addi- 

tional evidence, Held: 

1. Advances from Twin Cities to Missouri River points ap- 
proved.—That certain proposed increased rates on ex- 
eelsior and flax tow from Minneapolis, St. Paul and 
Minnesota Transfer, Minn., and from Dubtque, Iowa, 
on excelsior, to the Missouri River cities have been shown 
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to be, reasonable and non-discriminatory, and are ap- 
proved. 

2. Evidence insufficient to warrant advances to Des Moines.— 
The evidence is insufficient to justify the proposed rate 
to Des Moines, Iowa. 


Carl R. Latham and John W. Keough for protestant. Geo. 
A. Kelly for Chicago Great Western R. R. Co. R. H. Widdi- 
combe and A. F. Cleveland for Chicago & North Western Ry. 
Co. and Chicago, St. Paul, Minneapolis & Omaha Ry. 
A. P. Humburg for Illinois Central R. R. Co. W. F. Dickinson 
and R. G. Brown for Chicago, Rock Island & Pacific Ry. > 
O. W. Dynes for Chicago, Milwaukee & St. Paul Ry. Co. 
B. Clark for Missouri Pacific Ry. Co. K. F. Burgess for Chi. 
cago, Burlington & Quincy R. R. Co. 


By the COMMISSION: 

The issues involved on the rehearing of these cases 
will be better understood if we first briefly review the 
former proceedings in these and related cases. The com- 
plaint in Keogh vs. C. B. & Q. R. R. Co., filed Dec. 29, 1911, 
and reported in 24 I. C. C., 606, attacked the then existing 
rates for the transportation of excelsior in carloads from 


*The proceeding also embraces complaints in—Investigation 
and Suspension Docket No. 182, Flax Tow from St. Paul, Minn.; 
No. 5315, Morris-Johnson-Brown Manufacturing Co. vs. Illinois 
Central R. R. Co. et al. 


St. Paul, Minn., to Chicago, Ill., and points taking the same 
rates, St. Louis and Kansas City, Mo., and Omaha, Neb. It 
was there alleged that the excelsior rates, which were then 
higher than the flax-tow rates, were unreasonable to the 
extent they exceeded the rates applicable to the trans- 
portation of the latter commodity from St. Paul to the 
destination points named. The Commission ordered the 
Chicago, Burlington & Quincy Railroad, hereinafter called 
the Burlington, and which was the sole defendant, to estab- 
lish and apply to the transportation of excelsior from St. 
Paul to the destination points in question rates “not 
in excess of the rates contemporaneously applied by it to 
the transportation of flax tow in carloads” from St. Paul 
to the said destinations. 

The order, being in the alternative, could have been com- 
plied with either by increasing the rate on tow to the 
excelsior basis or by reducing the rate on excelsior to the 
tow basis. The rates on excelsior via the Burlington, not 
only from St. Paul, but also from Minneapolis and Minne- 
sota Transfer, all hereinafter referred to as the Twin 
Cities, were reduced September 15, 1912, to the level of the 
tow rates, the change being effected in tariffs published 
by Agent Hosmer of the Western Trunk Line Committee, 
who contemporaneously reduced the rates via other lines 
to the level of the flax-tow rates. Almost immediately, how- 
ever, the other lines repudiated this action. The Chicago, 
St. Paul, Minneapolis & Omaha Railway withdrew from 
participation in the reduced rates effective October 15, 1912. 
Later supplements proposed to withdraw, on Nov. 15, 1912, 
the lower rates via lines of all other carriers except the 
Burlington and to increase the rates on excelsior to the 
former ‘basis. Dec. 1, 1912, it was proposed to increase the 
rates on flax tow, except to Missouri River cities, to equal 
the rates proposed on excelsior. To Missouri River cities, 
except Sioux City, proposed rates on flax tow were to be 2 
cents less than on excelsior. Upon protest of the complain- 
ant in the case cited, the operation of the schedules was 
suspended, the excelsior rates under Investigation and Sus- 
pension Docket No. 170, the flax-tow rates under Investiga- 
tion and Suspension Docket No. 182, Rates on Excelsior 
and Flax Tow from St. Paul, Minn., 26 I. C. C. 689, 694 
(The Traffic World, May 10, 1913, p. 1034), hereinafter re- 
ferred to as the Suspension cases. 

The following table shows, under the numeral designa- 
tions: (1) The flax-tow rates to the basis of which the ex- 
celsior rates were reduced following the decision in the 
Keogh case; (2) the rates sought to be restored on ex- 
elsior and newly established on flax tow, which were sus- 
pended in Suspension cases. 


from the Twin 7 t From the Twin + t 

Cities to— <n. Cre Cities to— Cts. Cts. 
CHEGIIIN (aes sa soseyes 10.0 13.5 Council Bluffs ..... 14.0 *22.0 
POOEMEY - Meal ike\d easd.cll 10.0 13.5 Leavenworth ....... 14.0 *22.0 
St, BME 4.06 ctiowes 12.5 18.0 a ee 14.0 *22.0 
Des Moines ........ 713.5 $17.0 Kansas City ....... 14.0 *22.0 
SiOUN SS. | 3 sis cs on co 14.0 17.0 


*Proposed rate on flax tow, 20 cents. 

7On excelsior only; rate on "flax tow, 12% cents. 

tProposed increased rate on flax tow. Rate on excelsior 
remained unchanged until Dec. 1, 1913. 


_ The Commission in its report in these cases held that 
tae respondents had justified the proposed rates to Chicago 
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and Peoria, and while it did not approve the full measure of 
the proposed rates to other points, it authorized a readjust- 
ment of the rates thereto, subject to the limitation that— 


none of the rates will be increased more than 3% cents per 
100 pounds, and it will be expected that when the mileage does 
not justify even such increase, or any increase whatsoever that 
cannot be justified by the carriers, that the new schedule will 
be free from such incongruities or unjustifiable rates. 


Thereafter, on July 5, 1913, the Commission denied a 
petition for rehearing filed by protestant, alleging that the 
Commission had erred in permitting the readjustment from 
the Twin Cities to Des Moines and Missouri River points. 
Later, July 24, 1913, the Commission granted a second peti- 
tion by protestant and reopened the cases for further hear- 
ing solely to consider— 


whether or not carload rates on flax tow,and excelsior via the 
lines of the respondents herein between the points above named 
should be made on a 30,000-pound minimum lower than the 
rate now fixed on a 20,000-pound minimum. 


On March 2, 1914, after rehearing, and for reasons 
stated in the report, the Commission held that protestant’s 
prayer for a 30,000-pound minimum at lower rates than 
were applicable under a 20,000-pound minimum should be 
denied. Same cases, 29 I. C. C. 640 (The Traffic World, 
March 28, 1914; p. 614). 


The reduction of the excelsior rates from the Twin 
Cities disturbed a relationship of rates which had existed 
for several years and incidentally led to the filing of a com- 
plaint on Nov. 18, 1912, by the Morris-Johnson-Brown Manu- 
facturing Co., of Dubuque, Ia., alleging that the rates from 
Dubuque, Ia., to Chicago, Peoria, St. Louis and Missouri 
River cities, exclusive of Sioux City, were unreasonable 
and unduly discriminatory as compared with the rates from 
the Twin Cities to the same destinations. The decision in 
this case held the rates from Dubuque to Chicago, Peoria 
and St. Louis not unreasonable or unduly discriminatory, 
but condemned the 17-cent Class C rate then applicable on 
excelsior to the Missouri River cities, and required the es- 
tablishment of a rate of 14% cents, minimum 20,000 pounds, 
subject to Rule 6-B of the Western Classification. Morris- 
Johnson-Brown Mfg. Co. vs. I. C. R. R. Co., 30 I. C. C. 443 
(The Traffic World, June 6, 1914, p. 1164). 


Informal complaints having been received alleging that 
the rates on excelsior from the Twin Cities to Des Moines 
and the Missouri River points, purporting to have been 
established by the respondents in conformity to the read- 
justment suggested by the Commission, were unreasonable 
and unduly prejudicial, the Commission by order entered 
July 29, 1914, reopened the Suspension cases for further 
hearing in respect to the latter rates and, by’ amendment 
to its order dated October 5, 1914, directed that the scope 
of the proceedings on rehearing— 


be widened so as to consider also the reasonableness of rates 
and charges on excelsior and flax tow which the respondents 
herein proposed from St. Paul, Minn., to Des Moines and Coun- 
cil Bluffs, Iowa, and Omaha, Neb., and other Missouri River 
points by their tariffs involved in said proceedings; except that 
in said rehearing of said proceedings the question of the car- 
load minimum weight, and the question whether carload rates 
on a 30,000-pound minimum shall be lower than carload rates 
now fixed on a 20,000-pound minimum, shall be excluded as 
already settled. 


Because of its co-relation, the Morris-Johnson-Brown 
Mfg. case, supra, which for convenience wil] hereinafter be 
referred to as the Dubuque case, was reopened for further 
investigation as to rates to Missouri River cities, but the 
questions of the carload minimum weight and lower: rate 
on excelsior baled in a particular way were excluded, as 
already settled. 

These cases were consolidated for the purpose of re- 
hearing and full opportunity has been given for the presen- 
tation of new and additional evidence and for argument 
upon all matters included within the scope of the rehear- 
ing, although no appearance was entered in behalf of the 
complainants in the Dubuque case. The questions now to 
ibe determined from a review of the former record and from 
consideration of the new and additional evidence adduced 
and arguments presented may be stated as follows: What 
are the maximum rates which carriers may reasonable 
charge (1) for the transporttion of excelsior and flax tow 
in carloads from the twin cities to Des: Moines, and to 
Missouri River cities; (2) for the transportation of excel- 
sior in carloads from Dubuque, Ia., to Missouri River cities? 

Flax tow, since Nov. 1, 1908, has been rated fourth 
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class in carloads, minimum 24,000 pounds, in Western 
Classification. During a much longer period, however, 
Western Trunk Line exception circulars have provided 
that hay rates would apply. In the absence of commodity 
rates the exceptions would have given it the benefit of 
Class C rating, minimum 20,000 pounds, when moving in 
Western Trunk Line territory. Sept. 25, 1915, the hay 
rating exception was withdrawn and the classification basis 
proper is now applicable where no specific rates are in 
effect. Effective Nov. 13, 1906, a specific commodity rate 
of 10 cents was established on flax tow from St. Paul to 
Chicago, minimum weight 30,000 pounds, and on Sept. 1, 
1909, the rates on flax tow from the Twin Cities to Missouri 
River cities, Omaha to Kansas City, inclusive, were made 
14 cents in carloads, minimum 30,000 pounds. 


Flax tow when given a specific rate lower than Class C 
is usually put on the same basis as hay, and in 1911 re- 
spondents gave consideration to the question of establish- 
ing rates on flax tow from the Twin Cities of 17 cents to 
Sioux City, Ia., and 20 cents to other Missouri River points, 
Omaha to Kansas City inclusive, but deferred doing so be- 
cause of the connection of the tow rates with hay rates, 
proposed increases in the latter having been suspended by 
the Commission. When increased rates on flax tow were 
finally published in the individual] lines’ tariffs, effective 
on various dates from Dec. 1, 1912, to April 1, 1913, they 
were, as previously indicated, suspended. 


The rate on excelsior from Dubuque to the Missouri 
River. cities prior to the decision in the Dubuque case had 
remained unchanged for fourteen years or more, having 
been the Class C rate of 17 cents per 100 pounds, mini- 
mum 20,000 pounds. Respondent’s witnesses testified that 
there were no commodity rates on excelsior from the Twin 
Cities until January 1, 1912. On that date the following 
were established and remained in effect until the reduc- 
tions made _ as a result of the Keogh case became effective: 
To Chicago, 131%4 cents; Peoria, 13% cents; St. Louis, 18 
cents, and to Kansas City, 22 cents. The complaint in 
the Keogh case was filed while the excelsior rates were 
still on a class basis, the Class C rate to Chicago being 17 
cents. When the respondents, following the reduction of 
the excelsior rates to the tow basis, sought to restore the 
13%-cent rate to Chicago and the former rates to the Mis- 
souri River, and at the same time to increase the tow 
rates to the level of the former excelsior rates, and thus 
comply with the alternative order of the Commission in the 
Keogh case, their real intention in respect of rates to the 
Missouri River cities, as declared in the testimony of wit- 
nesses, was to bring the Sioux City rate up to 17 cents 
and the other Missouri River cities up to 20 cents, those 
being the rates then applicable on hay. The publication of 
a 22-cent rate on excelsior is declared to have been an 
error. 


A comprehensive view (1) of the rates which were 
established pursuant to the order in the Keogh case; (2) 
the rates proposed to be restored on excelsior and newly 
established on flax tow, but which were suspended; (3) the 
rates finally established by the respondents in purported 
compliance with the Commission’s suggestions in its report 
in the Suspension cases; (4) the rates formerly in effect 
from Dubuque to Missouri River cities together with (5) 
those ordered to be established from Dubuque in the Du- 
buque case are shown, under the respective numerals, in 


the subjoined table: 

From 

(2) (3) Dubuque 

(Notes 1 (Note 

(1) and 2). 2). (4) (5) 
Cents. Cents. Cents. Cents. Cents. 
1: *17 715.5 ese sewds 

T17 


+ 


From Twin Cities to— 
Des Moines 


Leavenworth 
St. Joseph § 
Kansas City §22 
*Rate on excelsior remained at 13% cents until Dec. 1, 1913. 
+20,000-pound minimum, 
130,000-pound minimum. 
§Proposed rate on flax tow, 20 cents. 
Note 1—Rates on excelsior did not apply via C., B. & Q. 


R. 
Note 2.—Minimum weight on flax tow, 24,000 pounds. 


The carriers which participate in the transportation 
from the Twin Cities to Des Moines and the Missouri River 
cities, and from Dubuque to Missouri River cities, together 
with the mileages via the respective lines, are shown below. 
Because of conflict in the testimony and exhibits as to the 
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mileage via certain of the lines, we have had recourse to 
the carriers’ official distance tables and have made use of 
the distances there shown. 
Distances via— 
Cc. Cate, CC. m.«:-C., B. S., Bit. 

G.W. M.&O. St.P. &Q. &P. IC. 
Miles. Miles. Miles. Miles. Miles. 
From St. Paul to— 


Des Moines 397 
Sioux City 7 364 
Omaha 3 458 
Leavenworth A 
St. Joseph ns 
599 


*#// REE 
Kansas City ........ 529 { [390 } 599 


From Dubuque to— 
Des Moines 
Sioux City vou ore oo an als 
Omaha 3 ¥ 399 ome 333 
Leavenworth ae a" was =~ lwo 
St. Joseph Pace ane ied 
Kansas City ee 411 469 
*In connection with C. & N. W. 
yIn connection with Great Northern. 
tIn connection with C., St. P., M. & O. 
§In connection with M. P. 
fin connection with C. & N. W.-M. P.; 545 miles; 
N. W.-C., B. & Q., 533 miles. 
In connection with C., B. & Q. 
aot as noted the distances shown are via the single line 
routes, 
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The characteristics and uses of flax tow and excelsior 
have been fully described in the report in the Keogh case, 
24 I. C. C. 606, 607 (The Traffic World, Aug. 3, 1912, p. 
223). Flax tow is slightly more valuable. For the years 
1910 to 1912, inclusive, the value approximated $18 per ton 
at the mill for No. 3 grade and $35 per ton for the best 
grade. The jobbing price in Chicago during that time was 
about $50. During the years 1911 and 1912, the value of 
excelsior at the mill, as given by witnesses in these differ- 
ent cases, ranged from $10 to $16 per ton. The finest 
oon known as “wood wool,’ was worth at the mill $20 
to $25. 


Excelsior and flax tow are each prepared for shipment 
by compressing in bales to the greatest density possible 
without injury to the resilient qualities of the commodities. 
The bales are standard hay bale sizes and vary from 8 feet 
to 3% ft. in length and from 14 by 18 inches to 16 by 20 
inches. One of the exhibits of record covering 142 cars 
of excelsior shows an average loading of 305-bales per car 
and an average weight of 102 pounds per bale. Based upon 
these figures, our own computations indicate an average of 
6% cubic feet per bale, with an average weight of 15.69 
pounds per cubic foot. Testimony taken in the Western 
Classification case with reference to the reasonableness 
of the classification minimum carload weight on excelsior 
showed that the lading of 169 36-foot cars averaged 21,837 
pounds and that 100 40-foot cars averaged 22,234 pounds. 
Investigation and Suspension Docket 76, 25 I. C. C. 442, 518 
(The Traffic World, Jan. 4, 1913, p. 5). The excelsior 
made by protestant is manufactured chiefly from bass- 
wood, and he cannot load 30,000 pounds in a 36-foot car. 
Nor can the Dubuque complainant do so. It requires, ac- 
cording to the testimony, extra large cars, 38 feet or more 
in length, to contain 30,000 pounds of excelsior of the kind 
manufactured in the Northwest. 


Of 142 carload shipments of excelsior made by com- 
plainant from St. Paul during the period from Jan. 1, 1913, 
to Nov. 1, 1913, 1383 of the cars were 40 feet or more in 
length, and this ratio is consistent with other statements 
of record showing the kind of equipment generally fur- 
nished by respondents. While protestant succeeded in 
loading an average of 305 bales in these 142 cars, he ad- 
mitted that such loading very often required the assistance 
of two or three men with crowbars to accomplish it, and 
that it was difficult to get the bales out of the cars when 
unloading. 

The matter of the carload minima on excelsior has 
been disposed of in our preceding supplementary report in 
these cases, 29 I. C. C. 640, and the loading characteristics 
are adverted to at this time only in conjunction with the 
very material fact that for this commodity of compara- 
tively light loading, the entire record shows that the ship- 
pers demand and the carriers.furnish their largest cars. 
Complainant contends that 40-foot cars are now the stand- 
ard size instead of 36-foot ears. He supports this conten- 
tion with a letter from the freight traffic manager of the 
Burlington, via which line he prefers to ship when possi- 
ble, stating that most of that company’s box cars are 40 
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and a fraction feet in length and are practically the stand- 
ard car of that company. However true this may be of 
the Burlington, a cursory examination of the Railway 
Equipment Register indicates that it is not true of all the 
other respondents or of their immediate northwestern 
connections. 

The record in these cases is not broad enough to give 
a comprehensive view of the general volume of traffic in 
these particular commodities or even of the traffic from 
the Twin Cities and Dubuque to the Missouri River cities. 
The bulk of tow shipments from St. Paul and vicinity move 
to Chicago and points east thereof because of the fact that 
the furniture trade is located in the East. The record 
does not show any movement of flax tow to the Missouri 
River. 

The movement of excelsior is said to be fairly steady 
throughout the year. Statements introduced in the record 
indicate that about one-third of the shipments shown 
thereon as moving from the Twin Cities went to Missouri 
River cities, Omaha taking the bulk of the shipments to 
the latter. Protestant states that there was an overproduc- 
tion in 1912. Nevertheless he kept his factory at St. Paul 
running day and night during several months of that year. 
He turns out about 300 cars per year from that factory. 
Speaking, apparently, of the general volume of traffic in 
these commodities in the territory here involved, protestant 
testified that he expected the movement of excelsior into 
Des Moines would be 150 to 200 carloads per year and 
about the same amount to Omaha, and that the shipments 
into Kansas City would be practically unlimited because 
of the distributive position of that gateway. His estimate, 
however, of the movement to Kansas City is practically 
negatived by his own and other statements of record, the 
detail of which need not be set forth here. Generally speak- 
ing, the traffic in excelsior is much greater than that of 
tow. The movement of hay, which in physical and trans- 
portation characteristics closely resembles flax tow and ex- 
celsior, is conceded to be very much greater than the com- 
bined tonnage of excelsior and flax tow. 


We expressed the opinion in the former report in the 
Suspension cases, 26 I. C. C., page 694, that “the proposed 
rates to Des Moines and Missouri River cities, however, are 
not based upon any reasonable relationship to existing 
rates, nor do they appear to be based upon any mileage 
seale or other accepted basis.” This criticism was justified 
in the light of the evidence then before us, particularly in 
view of the respondent’s somewhat indifferent presentation 
of that evidence and the relatively greater stress which was 
laid upon the St. Paul-Chicago rate by all parties. It seems 
clear, however, upon further refiection and a review of all 
the evidence now of record, which includes other com- 
parisons of rates, together with the evidence adduced in 
the Dubuque case, that our former conclusion of utter in- 
consistency and lack of unity in the rate relationship should 
be somewhat modified. There was presented upon the 
former record a suggestion, barely a reference to the class 
and commodity bases which usually apply on tow. These 
bases have not for some time applied between the points 
involved in the Suspension cases. The 10-cent rate from 
St. Paul to Chicago, established in November, 1906, was a 
reduction from the hay rate basis which, as we have seen, 
had been in effect several years. The 14-cent rate from 
St. Paul to the Missouri River points, established Septem- 
ber 1, 1909, was likewise a very material reduction below 
the hay basis. Protestant testified that the St. Paul- 
Chicago rate of 10 cents was established upon application 
of the International Harvester Co. What particular reason 
or influence led to the establishment of the reduced rates 
to the Missouri River is not disclosed by the record. The 
present rate from St. Paul to Chicago, approved by us, is 
13% cents; the present rate from and to the same points 
on hay is 17 cents, and was applicable to the transportation 
of excelsior until Jan. 1, 1912. The rates to Missouri River 
points proposed by the respondents would have restored 
the hay basis on tow and brought excelsior down to that 
basis. If the generally established basis of hay rates on 
tow which has existed for some time, which then existed 
quite generally between points in Western Trunk Line 
territory, and to which the carriers then proposed to raise 
the tow and excelsior rates, may be said to have constituted 
a reasonable relationship or an accepted basis, the state- 
ment in the former report should apparently be modified. 

At the first hearing in the Suspension cases one wit- 
hess did testify with particular reference to the proposed 
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rates to the Missouri River points. He compared those 
proposed tow rates with the classification rates and showed 
that the proposed rates were approximately 60 per cent of 
the class rates and that the proposed excelsior rates would 
themselves be less than the classification rating. 

Attention has been directed upon the rehearing to the 
rate on lumber from the Twin Cities to the Missouri River 
cities. That rate is 18 cents, and therefore higher than 
the rate on excelsior. The 18-cent rate was complained 
of in Northern Pine Manufacturers’ Association vs. V. & N. 
W. Ry. Co., 33 I. C. C. 360 (The Traffic World, April 3, 
1915, p. 700), but after investigation was held not to be 
unreasonable. The volume of lumber tonnage is very much 
greater than that of excelsior. Considering that lumber 
loads to a weight of 45,000 pounds or more per car, can be 
transported in almost any kind of car, and is scarcely 
susceptible of damage from the elements, a lower rate on 
excelsior, a light loading forest product requiring special 
equipment, strongly indicates some disparity in rates. 

Attention has also been directed to the rate on ex- 
celsior to Missouri River cities from manufacturing points 
in Wisconsin farther distant than the Twin Cities. There 
is, so far as we are advised, no tow shipped from Wisconsin 
points to the Missouri River, and therefore no commodity 
rates are published. The following table compares the 
short single-line distance; commodity rate on excelsior, 
where there is such a rate, and the Class C rate from Twin 
Cities to Sioux City, Omaha and Kansas City as typical 
Missouri River points, with the corresponding rates, and 
what appear to be the shortest distances from a few of the 
Wisconsin and Minnesota points mentioned in the record 
as being producing points for excelsior: 


Commodity 
From— Distance, Rate. Class C, 
Miles. Cents. Cents. 
To Sioux City, Iowa: 
is. SL. aoc peste bawcesindae 267 16 17 
BO Oe er 366 22 27 
I, | Wn oe sc cccccctcecees 421 ee 22 
Soldiers Grove, WiS........cseccees 364 ae 22 
Sewn nccclin bia i ia ee 462 << 22 
| ee ere banes 317 oe 17 
To Omaha, Neb.: 
RR KR er ere 346 17.5 22 
Re er es 22.0 27 
es ere ore 449 22.0 22 
Soldiers Grove, Wis. 22 
bo eo ee ae 22 
Wien, BEM, . 6 ccc ciccecctcc cde ada 22 
To Kansas City, Mo.: 
eR Serr ee 17.5 23 
ee eer 22.0 27 
DORE, WOE 6 5:6 o coc eereesess celae 22 
Soldiers Grove, Wii... .o.cccccccce ss 22 
Ch ee eae 22 
WR, “MEMES cet ccactcssecnowss ones 22 





With the exception of Rice Lake, Wisconsin points 
shown above all take the Chicago basis of rates to the 
Missouri River and Class C rates are applicable on ex- 
celsior from all points except Rice Lake. The class rates 
from the Twin Cities to Kansas City are higher than from 
Chicago by certain fixed differentials; to Omaha they are 
the same from both originating territories. The excelsior 
rates are less from the Twin Cities than from Chicago to 
both Kansas City and Omaha. To Sioux City the class 
rates are lower from Twin Cities than from Chicago, Class 
C being 5 cents less while the excelsior rate is 6 cents 
less. 


We have made an analysis of the rates from the Wis- 
consin points and Winona to Sioux City, Omaha and Kan- 
sas City. The space that would be consumed does not 
justify the insertion of the figures here, but it may be 
briefly stated that our analysis shows that the St. Paul 
rates yield lower per ton-mile earnings than do the rates 
from Winona and the Wisconsin points, notwithstanding 
the average difference in distances from the latter points 
is nearly 100 miles‘ greater than the short-line distances 
from St. Paul. The average distance, St. Paul to Sioux 
City, Omaha and Kansas City, is 365 miles; average rate 
$3.40 per ton. The average revenue per ton-mile is 9.32 
mills, while the average distances from Winona and Wis- 
consin points is 452 miles, average rate per ton $4.33, 
average receipts per tone mile 9.58 mills. 


Comparison was made in our former report, to which 
reference should be made for complete figures, of the 
rates and per ton-mile earnings on excelsior from Milo, 
Me., and Wolfboro Falls, N. H., to Chicago and other points 
in Central Freight Association territory. Just prior to the 
promulgation of our former report the rate from the New 
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England points to Chicago had, with the approval of the 
Commission, been increased from 26 cents to 28 cents. 
Rates on Excelsior and Excelsior Wrappers, 26 I. C. C. 44 
(The Traffic World, Feb. 8, 1913, p. 370). The 28-cent 
rate yielded from Milo to Chicago, a distance of 1,142 miles, 
4.90 mills per ton-mile; from Wolfboro Falls to Chicago, 
a distance of 1,089 miles, 5.14 mills per ton-mile. Excelsior 
also moves from points on the Richmond, Fredericksburg 
& Potomac Railroad to points in Central Freight Associa- 
tion territory. A rate of 25 cents from Richmond, Va., to 
Chicago, a distance of 879 miles, yields 5.68 mills per ton- 
mile. The rate per ton mile ordinarily decreases as the 
distances increase, yet the comparisons made in the former 
report showed that the per ton-mile receipts from the Twin 
Cities to Chicago and Missouri River points under rates 
then in effect and for distances less than half were rela- 
tively lower than from the eastern points mentioned. 

Excelsior, under the Official Classification rating, takes 
fifth class, minimum 20,000 pounds, subject to rule 27. It 
moves at class rates in Official Classification territory. The 
record contains a statement of the distances and rates on 
excelsior from Grand Rapids, Mich, to various points in 
Central Freight Association territory. Bhe record does not 
disclose the facts in respect to the movement of excelsior 
from Grand Rapids. Protestant, on argument, declares 
there is none. However that may be, a comparison of 
the rates and single-line distances from St. Paul to Des 
Moines, Sioux City, Omaha and Kansas City with rates and 
distances from Grand Rapids to points approximately equi- 
distant therefrom, does not result unfavorably to the West- 
ern Trunk Lines’ rates when we consider the greater den- 
sity of traffic and relatively lower basis of rates obtaining 
in Central Freight Association territory. 


Upon the first hearing respondents compared the per 
car revenue on excelsior and flax tow from St. Paul to 
Missouri River cities with the per car revenue on agri- 
cultural implements, wheat, machinery, structural iron and 
steel, and canned goods. The earnings on other commodi- 
ties are now brought in for comparison, Protestant cri- 
ticizes the list as misleading and not representative. Some 
commodities listed in respondent’s exhibit do not move 
southbound in any considerable volume; on others the 
movement northbound considerably exceeds the southbound 
movement. It affirmatively appears, however, that there 
is a substantial southbound movement of flour, barley, malt, 
wheat and maple syrup. There is also a movement of 
articles taking the iron and steel rating, the latter cov- 
ering a large number of items. The evidence in other 
cases shows formerly a heavy, though now greatly dimin- 
ished, southbound movement of lumber. Northern Pine 
Manufacturers’ Association case, supra. 


There is also, as we understand the testimony, a south- 
bound movement of hay, although the record is not definite 
as to the relative tonnage. Disregarding, however, the 
commodities shown in respondent’s list as to which the 
evidence indicates that there is no substantial southbound 
movement, or as to which there is a lack of testimony re- 
specting such movement, and giving respondents the bene- 
fit of their comparisons only with commodities which the 
record shows do move southbound in considerable quanti- 
ties, it nevertheless appears that the rates upon the lat- 
ter—i. e., flour, barley, malt, wheat, syrup, lumber, iron and 
steel articles, and hay—yield twice and sometimes three 
times as much revenue per car and per car-mile as do the 
rates on flax tow and excelsior. Indeed, the proposed rates 
on the latter commodities would affect the comparison but 
slightly. 

The testimony shows, as stated, that tow generally 
takes the same commodity rates as hay. Under authority 
of our decision in the 1915 Western Rate Advance case, 
35 I. C. C. 497 (The Traffic World, Aug. 14, 1915, p. 320), 
the rates on hay from St. Paul to Omaha, Leavenworth, St. 
Joseph and Kansas City were, on September 30, 1915, in- 
creased from 20 cents to 22 cents per 100 pounds. The 
rates between the points here involved are lower than the 
hay basis, and are in that sense exceptional. The char- 
acteristics of tow and hay do not differ essentially; the 
method of baling, the weight, and loading characteristics 
are about the same. As between the points of origin and 
destination involved, the former hay rates, which are the 
same as the rates here proposed on excelsior and tow, 
would, if applied on excelsior and tow at the same loading 
per car and for the same distances, yield the following 
average receipts: 
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Rate 
Peri100 Dis- Per Ton- 
Pounds. tance. Mile. 
Cents. Miles. Mills. 
From St. Paul to— 
Des Moines 17 258 13.18 
Sioux City 267 
Omaha 346 
Leavenworth 506 
St. Joseph 20 468 
Kansas City 483 


Per 
Car-Mile. 


Per Car. Cents. 


The average loading and the per ton-mile and per car- 
mile receipts yielded by the present and proposed rates on 
excelsior and flax tow may be compared with the general 
average receipts per ton-mile and per car-mile of the re- 
spondents as compiled from their annual reports for the 
fiscal year 1914. Excluding the Illinois Central and the 
Chicago & North Western railways, which are not greatly 
interested in the traffic from the Twin Cities to the Mis- 
souri River cities, the figures are as follows: 


Aver- Average Aver- 
age Tonnage age 
Re- Per 


e- 
ceipts Loaded ceipts 
Per Car- 

Mile. 


Per Ton- Car- 

Mile. 

Roads. \ 
Chicago Great Western ...cccccccccccccce 7.29 
Chicago, Rock Island & Pacific...:...... 8.57 
Chicago, Burlington & Quincy............ 7.29 
Chicago, Milwaukee & St. Paul........... 8.08 
Chicago, St. Paul, Minneapolis & Omaha.8.83 


—_—_ 


TE, bs chp b006onendsacnsscraeebeons 8.01 


Respondents contend the evidence shows that the rates 
from the Twin Cities to Des Moines and Missouri River 
cities, and from Dubuque to the Missouri River cities, 
are abnormally low; that the dissimilarity of conditions 
and circumstances justifies a different basis of rates from 
the twin cities than from Dubuque; that the protest 
against the proposed rates from the Twin Cities to Des 
Moines and the Missouri River is predicated largely upon 
comparisons of rates from a mileage standpoint; that 
the proposed rates from the Twin Cities to Des Moines 
and the Missouri River cities, and the former rate of 
17 cents from Dubuque to Missouri River cities, are rea- 
sonable; that the per car-mile earnings thereunder are 
less than what is ordinarily considered should be the 
average per car-mile earnings, Five Per Cent case, 31 
I. C. C., p. 408 (Daily Traffic World, Aug. 3, 1914), and 
that the rates are in conformity with the long-established 
adjustment on all commodities. 

The protestant’s objections to the rates which, in 
the readjustment, the carriers have established from the 
Twin Cities to Des Moines and Missouri River cities, as 
well as to the rates proposed, appear to rest upon three 
main contentions: (1) That the carriers through their 
association, the Western Trunk Line Committee, unlaw- 
fully conspired, in violation of the antitrust acts, to raise 
the rates on excelsior and flax tow and that the rates 
are therefore presumed to be unreasonable. (2) That 
the rates on excelsior and flax tow from the Twin Cities 
to Des Moines and the Missouri Rivér cities should be 
made upon a mileage basis, and (3) that having once 
established certain rates on flax tow and excelsior be- 
tween the points involved, respondents should not be 
permitted to increase them except upon a conclusive 
showing that a general increase in all rates was war- 
ranted. We shall briefly discuss these propositions. 

(1) The carriers, in response to a demand by the 
Commission, produced and filed in the record, prior 
to the submission of the case upon the first hearing, 
memoranda, copies of letters, circulars, notices, orders, 
etc., issued by, or passing between, the chairman of the 
Western Trunk Line Committee and the traffic officers 
of the respondent carriers. These documents, which 
were examined by protestant’s counsel, showed that the 
excelsior and flax tow rates were frequently considered 
by respondents in their committee meetings and in cor- 
respondence with each other. Protestant cédntended that, 
considered as a whole, the documents indicate the elimi- 
nation of competition and concert of action or “collusion” 
among the respondents to increase the rates in question. 
Undoubtedly the facts do support the statement in our 
previous report, 26 I. C. C., page 692, that “the record 
justifies an inference that these rates were increased 
as a result of a common understanding,” but the docu- 
ments add nothing to the oral testimony of the respond- 
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ents’ witnesses and they contain no evidence throwing 
light upon any of the factors usually taken into con- 
sideration in passing upon the reasonableness of rates 
unless it be upon the one of competition. While evidence 
of collusion or concert of action among carriers to in- 
crease rates may be pertinent upon the issue of reason- 
ableness, and will be taken into consideration by this 
Commission, Central Yellow Pine Association vs. I. C. 
R. R. Co., 10 I. C. C. 505; Tift vs. Southern Railway Co., 
10 I. C. C., 548; yet evidence of such concert of action 
is not for that reason alone conclusive of unreasonable- 
ness of the rates so increased. Enterprise Mfg. Co. vs. 
G. R. R. Co., 12 I. C. C. 451-455. Violations of the anti- 
trust acts are cognizable only in the courts. The Com- 
mission in the exercise of its administrative functions 
must weigh other factors and give consideration to the 
evidence as a whole. 

(2) The protestant insists that the only fair system 
of rates is one based on mileage, and contends that the 
rates here under consideration should conform to such 
a basis, and objects to the grouping of all Missouri River 
cities under one common rate from the Twin Cities. 
Premising his arguments on the assumption that the 
traffic out of Milo, Me., cannot possibly equal the density 
of traffic out of the Twin Cities, and that the economical 
conditions of railroad operation out of the latter are 
more favorable than out of Milo, protestant argues: 


The natural competition for traffic out of St. Paul and the 
density of that traffic to the few points covered in this case 
(Chicago, St. Louis, Peoria, Des Moines and Missouri River 
points, Sioux City to Kansas City) would seem to warrant the 
establishment of rates on as low a per ton-mile basis as that 
indicated in our exhibit covering the rates out of Milo, Me. 
(pp. 352, 353). 


Protestant takes the 1344-cent rate from St. Paul to 
Chicago, which in our former report we held the carriers 
had justified, and, using the per ton-mile return there- 
under as a base, contends that “the rate from St. Paul 
to Des Moines, 260 miles, should be a proportionate rate 
below 1314 cents for the distance,” and that a rate of 
12% cents “from St. Paul to the Missouri River, Omaha, 
would be proper.” He is not now operating, as formerly, 
a factory which he has at East Dubuque and declined to 
state what, in his opinion, would be a proper rate from 
that point to the Missouri River. He has not shipped a 
carload of excelsior from St. Paul to Des Moines since 
the change in rates. 

In the adjustment of class rates from the Twin Cities, 
Sioux City takes a lower basis than any other Missouri 
River point. Omaha, Council Bluffs and Nebraska City 
are grouped together under a higher basis, and the so- 
called lower Missouri River crossings, namely, St. Jo- 
seph, Atchison, Leavenworth and Kansas City, are 
grouped under a still higher basis. 

While the adjustment of class rates from the Twin 
Cities to the different Missouri River cities has been as 
described, the Missouri River cities have been grouped 
in the making of rates on certain commodities, among them 
hay, excelsior and flax tow. This has resulted from their 
positions as gateways for the distribution of business 
destined beyond. The nearest Missouri River point to 
the Twin Cities is Sioux City. The carriers have not 
observed the class differentials in rates on hay which, 
from the Twin Cities to Missouri River points, Omaha 
to Kansas City, inclusive, are 20 cents per 100 pounds. 
The rate to Sioux City has been 15 cents for some time, 
but in the 1915 Western Rate Advance case, supra, page 
630, a rate of 17 cents, equivalent to Class C, was found 
justified. 


It is admitted by the respondents that so far as 
Sioux City is concerned, there is no particular distribu- 
tion of excelsior and flax tow to points beyond and that 
a rate lower than to other Missouri River cities is war- 
ranted. No admissions have been made, nor is there any 
evidence of record which would justify us in breaking up 
the grouping of the other Missouri River cities. In fact, 
protestant himself admits that Kansas City is the gateway 
tor traffic into Oklahoma and Kansas. 

We have often had occasion to comment upon the lim- 
ited value of the ton-mile test as a factor to be consid- 
ered in determining the reasonableness of rates. Its 
rigidity excludes consideration of every circumstance and 
condition which surrounds the transportation and the 
making of rates upon the particular commodity to which 
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the test is applied. Its rigid application would make 
distance the sole factor for transportation charges. The 
conclusions of the Commission upon the value of this 
factor, standing alone or in conjunction with other fac- 
tors, are too numerous to require citation. Protestant 
seems to ignore the factors of different circumstances and 
conditions, for he criticizes the higher rate from St. Paul 
to Omaha, 346 miles, as compared with the rate from 
Dubuque to Omaha, a distance of 333 miles via the main- 
line route of the Illinois Central, over which the condi- 
tions of transportation are materially different. He ig- 
nores, likewise, the principal characteristic of the test, 
namely, that the rate per ton-mile ordinarily decreases as 
the distance increases and, conversely, is greater for 
shorter than for longer distances. The rate on excelsior 
from Milo, Me., to Chicago, and other Central Freight 
Association points applies over distances which are from 
two to three times the distances between the points 
here involved and for that reason alone we should ex- 
pect to find the per ton-mile receipts materially less than 
those yielded by a reasonable rate from the Twin Cities 
to the Missouri River cities. The language in our former 
report making the readjustment there permitted subject 
to mileage considerations had obvious reference to the 
relative distances of the several destinations from St. 
Paul. It did not contemplate that rates to the Missouri 
River or to Des Moines should be made with reference 
to the mileage and rates from St. Paul to Chicago; much 
less did it contemplate using the Milo or Wolfboro Falls 
rates as a basis. 


We have closely examined the per ton-mile receipts 
which the rates in question yield. Whether viewed alone 
or in conjunction with such other rate comparisons as we 
have been able to make, and keeping always in mind the 
relative distances, we do not consider that they indicate 
unreasonably high rates. Indeed, the receipts per ton- 
mile under the rates originally proposed in the Suspension 
cases do not appear excessive. 


(3) Protestant contends that respondents voluntarily 
established rates from the Twin Cities to Chicago, Des 
Moines, and the Missouri River points and permitted them 
to remain in force for several years; that in so doing they 
are presumed to have acted with full knowledge of what 
they were doing, and that having failed to show, as a pre- 
liminary step, and justification for a general increase in 
rates, they should not be permitted to increase the rates 
on these particular commodities. It appeared upon the 
original hearing that the harvester company, at whose be- 
hest protestant states the low St. Paul-Chicago rate was 
originally established, had ceased the manufacture of tow 
at St. Paul about that time, and protestant specifically 
contended at the hearing that the respondents in seeking 
to increase these rates were not acting in good faith, but 
with an intent to injure him in his business and to 
jeopardize his investment at St. Paul. Neither of the 
latter two contentions is sustained by the evidence. 

Many low rates have been established by carriers in 
times past because of competition or other circumstances 
which oftentimes have later ceased to exist. There is 
no principle of ‘estoppel in the Act to regulate commerce, 
and the Commission is vested with no power to restrain 
carriers from increasing unduly low rates to a basis which 
will yield just and reasonable compensation for the serv- 
ices rendered. Southern Pacific Co. vs. I. C. C., 219 
U. S., 483, 443; Investigation and Suspension Docket 89, 
etc., 25 I. C. C. 680, 684 (The Traffic World, Feb. 1, 1913, 
p. 302). A rate may be unreasonable because it is too 
low as well as because it is too high. Maximum Rate 
cases, 167 U. S. 479, and this Commission regards as un- 
reasonable a rate which is so low as to be non-compensa- 
tory or which may or does transfer a portion of the cost 
of transportation to other traffic, Lumber Rates from the 
Southwest to Points North, 29 I. C. C. 1, 15 (The Traffic 
World, Jan. 24, 1914, p. 155), and has, on occasion, re- 
fused to find a challenged rate to be unreasonable even 
when a carrier was willing, .for self-serving purposes 
more or less obvious, to admit unreasonableness in the 
rate. Rates on Empty Beer Packages Returned, 26 I. C. C. 
4, 6 (The Traffic World, Feb. 8, 1913, p. 354). It has 
power to suspend a reduction in rates to prevent dis- 
criminations. Suspension of Rates on Packing House 
Products, 21 I. C. C. 68 (The Traffic World, June 10, 1911, 
p. 1027); Board of Trade of Chicago vs. I. C. R. R. Co., 
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26 I. C. C. 545, 552 (The Traffic World, April 26, 1913, 
p. 904). 

The orders in the Suspension cases were permissive 
so far as concerns the rates to Des Moines and the Mis- 
souri River cities. No specific rates were prescribed, but 
respondents are still maintaining the rates which they 
established in purported compliance with the Commis- 
sion’s suggestions. The question before us involves not 
only the reasonableness of the latter rates, but of the rates 
originally proposed by the carriers as well. If the evidence 
justifies such action, we may permit the establishment of 
the rates proposed as reasonable, one or all of them, or we 
may continue in effect the present rates, or we may re- 
duce the latter. Advance in Rates—Western Case, 20 I. 
C. C., 307, 314 (The Traffic World, Feb. 25, 1911, p. 334). 
Manifestly the reasonableness of none of these rates is 
determinable by any absolute standard. The question in 
the case seems to be one of those that fall within that 
“flexible limit of judgment” which the Supreme Court has 
said belongs to the power to fix rates. A. C. L. R. R. vs. 
N. C. Corp. Com., 206 U. S., 1, 26. 

The evidence which the records in these cases supply 
relates chiefly (1) to incidents peculiar to the transporta- 
tion services rendered, and (2) comparisons with other 
rates and analyses of such rates showing the per car, per 
car-mile and per ton receipts which those rates yield. These 
criteria we have recited and discussed at length. Look- 
ing first to the general character of the commodities, the 
methods of shipping, loading, value, volume of tonnage, 
exceptional equipment required, the empty haul, often for 
considerable distances, necessary in order to supply such 
equipment, we are inclined to the view that the present 
rates are unduly low for the service rendered. We have 
recently approved an increase in rates upon hay with Class 
C as maxima in this same territory. Investigation and 
Suspension Docket 89, etc., supra. , 

Whatever factors may properly be considered in pass- 
ing upon the reasonableness of rates, the question can- 
not be determined apart from a consideration of the-rev- 
enue which those rates yield. In this case, the revenue 
on flax tow and excelsior under the present rates is ma- 
terially below that earned on many other commodities 
with which comparison is made and which move in regu- 
lar course from the twin cities to the destinations iIn- 
volved. The disparity is the more striking when we con- 
sider the matter of equipment, the lesser volume of traffic 
and the light loading per car. 


Complainant’s testimony in the Dubuque case shows 
conclusively that the complaint in that case is grounded 
solely upon the discrimination which it conceives resulted 
from the disturbance of the ong-continued adjustment of 
rates between Dubuque and St. Paul when the rates from 
the latter point to the Missouri River cities were reduced. 
The protestant in the Suspension cases disclaims any in- 
terest in the rates from Dubuque. He expresses the 
opinion that the situation with respect to the manufacture 
of excelsior at Dubuque has changed because the source 
of supply of raw material, i. e., wood, is becoming more 
remote, and that the mills at those points “will have to 
look more to their raw material than to their rates on 
the finished product.” He stated further: 


I think that Dubuque offers the best balanced rate situa- 
tion for excelsior that there is in the United States, and I 
am pretty well posted. I do not say that the rate to the 
Missouri River to (from) Dubuque might not be lower, but 
I say the whole basis of rates, considering the position of 
Dubuque with reference to the consumption, the many cities 
located within easy distance of Dubuque, and these other low 
freight rates taken into consideration with the Missouri River 
rates, that Dubuque. if it had the raw material, is the best 
manufacturing situation at present in the United States. 


The complainant in the Dubuque case had no com- 
plaint to make of the rates from Dubuque prior to the 
change in rates from St. Paul, and its witness expressed 
the view that the rates from Dubuque had become unrea- 
sonable and discriminatory because of the establishment 
of the lower rates from St. Paul. A study of the testi- 
mony with respect to the Dubuque situation justifies the 
assumption that there could be no complaint of the re- 
lationship if the former rates from the twin cities and from 
Dubuque were restored. 

We are of the opinion from consideration of all the 
facts and circumstances now appearing of record that 
respondents have justified the following rates, subject to 
a 20,000-pound minimum and rule No. 6-B of the western 
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classification, which rates and minimum weights we find 
to be reasonable and non-discriminatory and which they 
may establish upon not less than statutory notice, viz., 
from St. Paul, Minneapolis and Minnesota Transfer to 
Sioux City, 17 cents per 100 pounds; to Omaha and other 
Missouri River cities, to and including Kansas City, 20 
cents per 100 pounds; from Dubuque, Iowa, to the Missouri 
River cities, Omaha to Kansas City, inclusive, 17 cents 
per 100 pounds. 

Some of the comparisons made tend tp show that the 
former rate of 17 cents from the twin cities to Des Moines 
would not be unreasonable. The position of the latter point 
in the general adjustment is, however, obviously different 
from that of the Missouri River cities. Its relative posi- 
tion is not sufficiently developed upon the record to enable 
us to determine whether or not the proposed rate would 
be both reasonable and non-discriminatory. No increase, 
therefore, may be made in the rate from the twin cities 
to Des Moines. 


SASH, DOORS, BLINDS, ETC. 


—_—_ 


CASE NO. 7762 (36 I. C. C. 329-348) 
OKLAHOMA TRAFFIC ASSOCIATION ET AL. VS. ABI- 
LENE & SOUTHERN RAILWAY CO. ET AL. 

1. & S. 622 

RATES ON DOORS TO LOUISIANA. 

PORTION OF FOURTH SECTION APPLICATION NO. 631. 

Submitted Aug. 10, 1915. Decided Nov. 3, 1915. 

1. Advances Not Justified.—Proposed cancellation of application 
of rates on lumber to sash, doors and blinds, in carloads, 
from Oklahoma City and Okmulgee and other points in 
Oklahoma, and from Shreveport and other points in Louis- 
iana to points in Texas, and proposed carload rates on sash, 
doors and blinds from Oklahoma City and other points in 
Oklahoma to certain points in Texas not justified. 

2. Present Rates Condemned.—Present rates on sash, doors and 
blinds and other wooden building materials rated with sash, 
doors and blinds, in carloads, from Oklahoma City and Ok- 
mulgee to points in Texas unreasonable. Reasonable rates 
prescribed for the future. 

. Unjust Discrimination.—Maintenance of narrower descriptions 
of building materials, higher minimum carload weights and 
less extensive schemes of joint rates from Oklahoma City 
and Okmulgee, Okla., to points in Texas than from Kansas 
City and St. Louis, Mo., Waco, Tex., and other competing 
points, unjustly discriminatory. 

. Relationship Discriminatory.—Present relationship between 
rates on wooden building materials, in carloads, from Okla- 
homa City and Okmulgee, Okla., to Texas, and from Texas 
producing points to the same points unjustly discriminatory. 

. Fourth Section relief denied. 


W. V. Hardie and A. P. Bryant for Oklahoma protestants; 
George T. Atkins, Jr., and E. C. Cottingham for Shreveport, 
La., protestants; R. D. Williams for Missouri, Kansas & Texas 
Ry. Co. and Missouri, Kansas & Texas Ry. Co. of Texas; J. F. 
Garvin for Missouri. Kansas & Texas Ry. Co. and Texas & 
Pacific Ry. Co.; A. G. Sheer for Atchison, Topeka & Santa Fe 
Ry. Co. and Gulf, Colorado & Santa Fe Ry. Co.; M. J. Dowlin 
for Chicago, Rock Island & Gulf Ry. Co. and Chicago, Rock 
Island & Pacific Ry. Co. and receivers thereof; R. D. Coleman 
for St. Louis Southwestern Ry. Co.; Gentry Waldro for Sunset 
Central lines; F. H. Wood, Baker, Botts, Parker & Garwood, 
Cc. S. Burg and George Thompson for defendants and respond- 
ents; C. W. Payne for intervener. 


DANIELS, Commissioner: 

These proceedings primarily involve carload rates on 
sash, doors and blinds to Texas from points in Oklahoma 
and Louisiana. They were heard together and will be dis- 
posed of in one report. 

Oklahoma City and Okmulgee, Okla., and Shreveport, 
La., are the principal points of origin involved. Oklahoma 
City is on four railroads with lines to Texas: The Mis- 
souri, Kansas & Texas Railway; the St. Louis & San 
Francisco Railroad; the Atchison, Topeka & Santa Fe 
system, and the Chicago, Rock Island & Pacific system. 
Okmulgee is a local point on the St. Louis & San Fran- 
cisco Railroad about 75 miles east and a few miles north 
of Oklahoma City. The principal initial lines to Texas 
from Shreveport are the Missouri, Kansas & Texas Rail- 
way of Texas, the Texas & Pacific Railway, the Houston 
& Shreveport Railroad, in connection with the Houston 
East & West Texas Railway, and the St. Louis South- 
western Railway. 

Leland’s tariff I. C. C. No. 1035, effective March 25, 
1914, and supplements thereto, including supplement No. 
18, names carload rates on lumber from points in Okla- 
homa and Louisiana and neighboring states to numerous 
points in Texas. The rates named also apply to nu- 
merous manufactured products of lumber, including sash, 
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doors and blinds. Earlier tariffs successively made the 
same application. The rates named from Shreveport apply 
over all of the lines cited above as serving Shreveport 
and range from 6% cents per 100 pounds, minimum 30,- 
000 pounds, to 21% cents, except to points in so-called 
differential territory in western Texas, which take higher 
rates. The rates named from Oklahoma Gity apply only 
over the Rock Island and the Missouri, Kansas & Texas 
lines and their connections. Neither road participates 
in joint commodity rates from Oklahoma City to all 
points in Texas, but together the two roads afford Okla- 
homa City joint rates to most of the important points. 
The rates maintained range from 17% cents per 100 
pounds, minimum 30,000 pounds, to 23% cents, except to 
points in differential territory, to which higher rates apply. 

Atchison, Topeka & Santa Fe Railway tariff I. C. C. 
No. 6722, effective February 16, 1914, names carload rates 
on sash, doors and blinds only, from points in Oklahoma 
on the Santa Fe system to points in Texas on the Gulf, 
Colorado & Santa Fe Railway, ranging from 18% cents 
per 100 pounds, minimum 30,000 pounds, to 23 cents, from 
points in group 1, and from 18% cents to 20 cents, from 
points in group 2. Oklahoma City is in group 2. The 
Santa Fe participates in joint rates with other carriers 
from Shreveport. No rate lower than 23 cents per 100 
pounds is named on wooden building materials from 
Okmulgee to Texas, and only class rates have applied 
from Oklahoma City and Okmulgee to a number of Texas 
points. 

Supplement No. 19 to Leland’s tariff I. C. C. No. 1035, 
filed to take effect Dec. 26. 1914, item 1-e, proposed to 
cancel the application of the rates on lumber to sash, 
doors and blinds from and to the points named in the 
original tariff and supplements Nos. 1 to 18, inclusive, 


_and to apply from Shreveport and certain other points in 


Louisiana rates 3 cents per 100 pounds higher than the 
corresponding rates on lumber, but with the rates on 
like traffic to the same points from New Orleans as 
maxima. Supplement No. 9 to Leland’s tariff. I. C. C. 
No. 1048, filed to take effect Dec. 24, 1914, item 2916-a, pro- 
posed a rate of 22 cents per 100 pounds on “sash, doors, 
and blinds, glazed with glass otlHer than plate, leaded or 
stained .; in straight or mixed carloads; minimum 
weight 26,000 pounds .’ from all points in Oklahoma 
to Texas groups Nos. 1 to 5. inclusive, as defined in Le- 
land’s tariff, I. C. C. No. 1048, hereinafter called Dallas- 
Kort Worth territory; a rate of 23 cents from all points 
in Oklahoma to Texas groups Nos. 6 to 13. inclusive, here- 
inafter called common-point territory; and rates from all 
points in Oklahoma to differential territory in western 
Texas, class D differentials higher than the rates appli- 
cable to Dallas-Fort Worth or common-point territories. 
Supplement No. 1 to Santa Fe tariff I. C. C. No. 6722, 
also filed to take effect Dec. 24, 1914, proposed to cancel 
the rates named on sash, doors and blinds in Santa Fe 
tariff, I. C. C. No. 6722, and to -applv the rates proposed 
in Leland’s tariff, I. C. C. No. 1048, supplement No. 9. 
The Rock Island, the Missouri, Kansas & Texas and the 
St. Louis & San Francisco also concurred in the rates 
proposed in supplement No. 9 to Leland’s I. C. C. No. 1048 
described above. Upon protests, all of the proposed tariff 
provisions described were suspended until March 31. 1915, 
and later, February 15, 1915, until September 30, 1915. 

The protestants are the Oklahoma Traffic Association, 
a voluntary association of business interests at Oklahoma 
City; the Shreveport Chamber of Commerce, an asso- 
ciation of business interests at Shreveport; the Lake 
Charles (La.) Chamber of Commerce, and corporations 
engaged in manufacturing or jobbing wooden building ma- 
terials at Oklahoma City, Okmulgee and Shreveport. Still 
later the proposed effective dates of supplement No. 19 
to Leland’s tariff I. C. C. No. 1035, item 1-e, and of supple- 
ment No. 1 to Santa Fe tariff I. C. C. No. 6722 were post- 
poned until Dec. 29, 1915. 

The limitation of the application of the rates pro- 
posed in Leland’s tariff I. C. C. No. 1048, supplement No. 
4, item 2916-a, to glazed sash, doors and blinds was an 
error in that the description carried of lumber products 
was too restricted. Agent Leland formally applied for 
leave to correct this item, under date of Dec. 11. 1914. 
The item had already been reissued as item 2916-a in 
supplement No. 10 to the same tariff, filed to take effect 
Jan. 5, 1915, despite its suspension in supplement No. 9, 
and the permission asked was only to correct item 2916-a 
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in supplement No. 10. Supplement No. 12, issued Dec. 17, 
1914, and received by the Commission Dec. 19, 1914, pur- 
ported to cancel item 2916-a in supplement No. 10. Per- 
mission was granted Dec. 17, 1914, to correct item 2916-a 
in supplement No. 10 to read as follows: “Sash, doors 
and blinds, unglazed or glazed with glass other than plate, 
leaded or stained * * *; in straight or mixed carloads; 
minimum weight, 26,000 pounds * * *.” Agent Leland 
thereupon published the corrected item as item 2916-b in 
supplement No. 14 to the same tariff, to be effective from 
Jan. 23, 1915, to Feb. 23, 1915, the effective date of the 
supplement, when it should be superseded by item 2918, 
as follows: 

Sash, doors and blinds—exclusive of venetian blinds—un- 
glazed or glazed * * *, with glass other than plate, leaded or 
stained * * *; wooden eave troughs, carpenter’s moldings, 
turned columns (solid or hollow), cornice brackets, door and 
window frames, wainscoting, handrails, balusters and other in- 
terior house trimmings, when made of woods other than walnut, 
cherry, ebony, rosewood, mahogany, lignum-vitze, white holly 
or bird’s-eye maple; in straight or mixed carloads, minimum 
weight 26,000 pounds * * #*, 

The rates named in both items are the rates originally 


proposed in item 2916-a, in supplement No. 9. Neither 
item was suspended. Nevertheless, item 2916-b never law- 
fully took effect, while item 2918 took effect only in part. 

Item 2916-b never lawfully took effect for the following 
reasons: 

An unsuspended tariff item modifying a suspended 
item and published under special permission from the Com- 
mission takes effect on its lawfully proposed effective date, 
provided that the existing rates from and to the same 
points are properly canceled. At least this was the rule 
prior to June 14, 1915. Our order promulgated June 14, 
1915, prohibits any increase in rates, fares, or charges, or 
any change in the classification, regulation, or practice 
temporarily continued in effect by the suspension of tariffs 
proposing to increase existing rates, fares, or charges, or 
to alter existing classifications, regulations, or practices. 
Item 2916-b in supplement No. 14 to Leland’s tariff I. C. C. 
No. 1048 was authorized only to replace item 2916-a in 
supplement No. 10. Item 2916-a in supplement No. 10 was 
nugatory because only a reissue and a repetition of item 
2916-a in supplement No. 9, which was under suspension. 
The authority granted to correct item 2916-a in supple- 
ment No. 10 therefore cannot be construed as a vacation of 
the order suspending item 9 and was therefore nugatory. 
It is somewhat technical, perhaps, to distinguish between 
permission granted by the Commission to correct a sus- 
pended tariff item and permission to correct a nugatory 
reissue of the same item, but the danger of inadvertent 
vacations of suspensions of tariff items requires the ob- 
servance of the distinction. Our rule promulgated June 
14, 1915, subsequent to the transaction involved is intended 
to prevent just such complications as are presented in 
these proceedings. 

Item 2918 took effect only in part for the following 
reasons: Item 2918 in supplement No. 14 does not purport 
to cancel any rates. Rates are named, among others, from 
and to many points provided with rates in Leland’s tariff 
I. C. GC. No. 1035 and supplements Nos. 1 to 18 thereto, 
and in Santa Fe tariff I. C. C. No. 6722. The cancellations 
of these rates, proposed in Leland’s tariff I. C. 'C. No. 1035, 
supplement No. 19, and Santa Fe tariff I. C. C. No. 6722, 
supplement No. 1, were under suspension on the proposed 
effective date of Leland’s tariff I. C. C. No. 1048, supple- 
ment No. 14, and still are under suspension. The only 
rates named in item 2918 in supplement No. 14 that took 
effect, therefore, were ratés on building materials not 
named in item 2916-a in supplement No. 9 from and to 
points from and to which no joint rates previously were 
maintained. 

All of the suspensions involved originally were en- 
tered in Investigation and Suspension Docket No. 555. 
The suspension of item 1-e in Leland’s tariff I. C. C. No. 
1035, supplement No. 19, and of Santa Fe tariff I. C. C. 
No. 6722, supplement No. 1, subsequently were transferred 
to Investigation and Suspension Docket No. 622. The 
suspension of item 2916-a in Leland’s tariff I. C. C. No. 
1048, supplement No. 9, inadvertently was not transferred 
from Docket No. 555, and was not set for hearing in these 
proceedings. 

‘ The complainants in No. 7762 are the Oklahoma Traf- 
fic Association, Curtis & Gartside Co., an Iowa corporation 
with its principal place of business at Oklahoma City, and 
\ 
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a glazing plant at Okmulgee, and the Oklahoma Sash & 
Door Co., an Oklahoma corporation with its principal place 
of business at Oklahoma City. The complaint, filed Feb. 
15, 1915, assails the rates on sash, doors and blinds and 
other wooden building materials from Oklahoma City and 
Okmulgee to Texas, alleging that they are unreasonable 
and unjustly discriminatory in that competing producing 
points, including Waco, Tex., have rates applicable to more 
extensive descriptions of building materials, lower mini- 
mum weights, and more extensive schemes of joint rates. 
Violations of the long-and-short-haul rule of section 4 of 
the act also are alleged in that the carload charges on 
wooden building materials destined to Texas, moved out 
of Oklahoma City by the Santa Fe and out of Okmulgee 
by the St. Louis & San Francisco, exceed the charges for 
through hauls in which the Santa Fe and the St. Louis & 
San Francisco, respectively, participate on like traffic to 
Texas from points from which Oklahoma City and Okmul- 
gee are intermediate. Just and reasonable rates are asked, 
and reparation. All pertinent portions of Agent Leland’s 
Fourth Section Application No. 631 were set for hearing 
with the complaint. The Waco Sash & Door Co. of Waco, 
Tex., intervened at the hearing, thus again specifically 
bringing into the proceedings the rates on which traffic 
from Waco moves. 

The protestants and complainants compete in Texas 
with manufacturers and jobbers located in Chicago, IIl., 
St. Louis, Mo., Kansas City, Kan.-Mo., Wichita, Kan., Little 
Rock, Ark., Jackson, Miss., New Orleans, La., Dallas and 
Waco, Tex., and at other points. The Oklahoma protes- 
tants and complainants, hereinafter called complainants, 
and the Shreveport protestants, hereinafter called protes- 
tants, also compete with one another. The complainants’ 
and protestants’ shipments consist of sash, doors and gen- 

seral mill work, generally in mixed carloads. Because of 

the intense competition encountered the shipments usually 
are sold, freight allowed. The following table gives the 
rates paid by complainants’ and protestants’ principal com- 
petitors outside of Texas, rates stated in cents per 100 
pounds, minimum 26,000 pounds: 


Dallas- 
Fort 
Worth 
terri- 


Com- 
mon 

point 

terri- 
tory, 

cents. 
385 Class D differentials over 
rates to common-point ter- 
ritory. 

Class D differentials over 
rates to common-point-ter- 
ritory. 

Class D differentials over 
rates to Dallas-Fort Worth 
or common-point territory. 

24 Class D differentials over 

rates to common-point ter- 


Differential territory. 


From— 
Chicago 


St. Louis 29 


Kansas City, Wichita.. 27 29 


Memphis 


ritory. 
Specific rates, higher than 23 


New Orleans 23 
cents. 


All of these rates except the rates from New Orleans 
apply to the following list of articles: 

Sash, doors and blinds—exclusive of venetian blinds—un- 
glazed or glazed * * *, with glass other than plate, leaded or 
stained * * *; wooden eave troughs, carpenter’s moldings, 
turned columns (solid or hollow), cornice brackets, door and 
window frames waiscoting, handrails, balusters and other in- 
terior house trimmings, when made of woods other than walnut, 
cherry, ebony, rosewood, mahogany, lignum-vitze, white holly 
or bird’s-eye maple; in straight or mixed carloads. * * * 

The description to which the rates from New Orleans 
apply is worded differently, but is the same in substance. 
Texas shippers pay intrastate class D rates for distances 
up to 48 miles, 10 cents per 100 pounds, minimum 24,000 
pounds for greater distances in common-point territory, 
prescribed as a maximum for sash, doors and blinds and 
certain other building materials in common-point territory 
by the Texas Railroad Commission. As defined by the 
Texas Railroad Commission, common-point territory em- 
braces the entire state of Texas except the western section. 

It was testified that the increases proposed for sash, 
doors and blinds from Oklahoma City average 3.3 cents per 
100 pounds to 352 stations on the Missouri, Kansas &-Texas 
Ry. of Texas; 3.5 cents to 196 stations on the Gulf,Colorado 
& Santa Fe Railway; 3.9 cents to 21 representative stations 
on the International & Great Northern Railroad; 4.9 cents 
to 8 representative stations on the Trinity & Brazos Val- 
ley Railway; 3.9 cents to 13 representative stations on the 
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Pan Handle & Santa Fe Railway; 4.3 cents to 9 repre 
sentative stations on the Amarillo division of Chicago, 
Rock Island & Gulf Railway; 9.2 cents to stations on th« 
Kansas City, Mexico & Orient Railway south of San An 
gelo. The rates proposed to stations on the Kansas City, 
Mexico & Orient from the Red River to and including San 
Angelo represent an average reduction of one-half cent pe 
100 pounds, due to the proposed inclusion of these stations 
in Dallas-Fort Worth territory. A maximum increase of 3 
cents per 100 pounds is proposed from Shreveport to the 
same and other points; an average increase of slightl) 
less than 3 cents. 

The following tables compiled from the complainants’ 
exhibits compare average distances, rates and ton-mile 
earnings from Oklahoma City and the principal competing 
points involved to numerous Texas points, rates stated in 
cents per 100 pounds, ton-mile earnings in mills: 


TO DALLAS-FORT WORTH TERRITORY. 


(Average distances based on distances to 110 points of des- 
tination.) 
Average ton-mile 
revenue.* 
Pres- 
ent, 


Average rates. 
Pres- Pro- 
ent, posed, 
cents. cents. mills. 
$35.2 Gand 6.9 
729.2 aka 7.5 
27.0 oa ea 9.9 
27.0 rr 13.1 
Shreveport 19.2 21.9 12.2 
Oklahoma City 19.6 22.3 15.7 
Waco 160 9.8 isan 12.2 tie 
*Averages herein are based on average mileages and aver- 
age rates in columns 2, 3 and 4. 
7The average rates shown from Chicago and St. Louis 
slightly exceed 35 cents and 29 cents, respectively because pro- 
posed Dallas-Fort Worth territory from Oklahoma includes a 
few points in differential territory from Chicago and St. Louis. 


TO COMMON-POINT TERRITORY. 


(Average distances based on distances and rates to 45 points to 
which joint rates apply from Oklahoma City.) 
Average ton-mile 
revenue. 
Pres- 
ent, 


Average 
From— distance. 
Chicago 
St. Louis 
Kansas City 
Wichita A 
13.9 
17.9 


Average rates. 

Pres- Pro- 
ent, posed, 

cents. cents. 


Pro- 
posed, 
mills. 


Average 
_ From— distance. 
Chicago 35.0 
= ere 29.0 
Kansas City ‘ 29. amare 
Oklahoma City 18.8 3.0 
Shreveport 5$ 17.0 9.9 

9.8 


TO DIFFERENTIAL TERRITORY ON PAN HANDLE & 
SANTA FE RY. 

(Average distances based on distances and rates to 13 points.) 
Average ton-mile 
revenue. 

Pro- 


10.9 
15.3 


Average rates. 
Pres- Pro- Pres- 
ent, posed, ent, posed, 
cents. cents. mills. milis. 
43.5 aed 8.0 os 
39.0 Seats $: 
32.4 cee 10. ae 
25.9 28.8 8. 9.6 
11.8 este 5. aigits 
27.6 one 3. Kael 
Oklahoma City ...... 26.5 30.5 15.0 17.3 

Differences in distance are the only substantial differ- 
ences in transportation conditions to Texas from all of the 
points named in these tables. The general tonnage to 
Texas may be heavier from Chicago, St. Louis and Kansas 
City than from Oklahoma City, but when moved by the 
Santa Fe or the Rock Island moves over the same rails 
beyond Oklahoma City as the traffic from Oklahoma City. 
The line of the St. Louis & San Francisco from Oklahoma 
City to northwestern Texas is a continuation of the main 
line from St. Louis to Oklahoma City, while a part of the 
Missouri, Kansas & Texas Railway’s line is also a part of 
its main line from St. Louis to the Gulf of Mexico. The 
main line of the Rock Island to the Gulf does not pass 
directly through Oklahoma City, but connects with the 
Rock Island’s line from Memphis through Oklahoma City 
to northwestern Texas at El Reno, about 25 miles west of 
Oklahoma City. 

The comparisons made indicate that generally the 
proposed rates from Oklahoma are relatively higher than 
the rates from competing points to the same points of des- 
tination. Comparisons of car-mile earnings lead to the 
same conclusion. The complainants’ and protestants’ ship- 
ments of sash and doors average 35,000 pounds per car 
and at the present rates from Oklahoma City yield the 
carriers 27.5 cents per car per mile for an average distance 
of 249 miles to points in Dallas-Fort Worth territory. At 


Average 
From— distance. 
Chicago 
St. Louis 
Kansas City 


Shreveport 
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the rates proposed similar shipments would earn 31.3 cents 
per car per mile. Similar shipments from Shreveport to 
the same points yield 21.5 cents per car per mile for an 
average distance of 313 miles and at the rates proposed 
would yield 24.5 cents. During the year ended June 30, 
1914, the Santa Fe system earned 16.3 cents per car-mile 
for an average haul of 274 miles on all freight, the Rock 
Island 13.7 cents for an average haul of 234 miles, the St. 
Louis & San Francisco 17.5 cents for an average haul of 
162 miles, the Missouri, Kansas & Texas 16.3 cents for an 
average haul of 203 miles. 

Sash, doors and blinds may be shipped in both direc- 
tions between Kansas and Oklahoma on distance scale 
rates. Illustrative rates are: 13 cents for 140 miles, 16 
cents for 206 miles, 1814 cents for 249 miles. Gainesville, 
Tex., is 140 miles from Oklahoma City, Forth Worth, 206 
miles, while the average distance from Oklahoma City to 
representative points in Dallas-Fort Worth territory is 249 
miles. The present rates on sash, doors and blinds from 
Oklahoma City to these points are 18% cents to Gaines- 
ville and Forth Worth, and an average of 19.6 cents to 
Dallas-Fort Worth territory. The rates proposed are 22 
cents to the same points. 

Southwestern lines’ exceptions to the Western Class- 
ification rate sash, doors and blinds, in carloads, class D. 
The Western Classification ratings, fifth class on glazed 
sash with doors and blinds, and class B on unglazed sash 
and doors and blinds, admittedly obtain nowhere in the 
Southwest. The class D rates to Texas from the producing 
points involved compare with the present and proposed 
average rates on sash, doors and blinds, and with each 
other, as follows, rates stated in cents per 100 pounds: 


To Dallas-Fort Worth To common-point terri- 


territory. tory. 
Sash, doors and Sash, doors and 
blinds. blinds. 
Pres- Pro- Class Pres- Pro- Class 
ent, posed, D, ent, posed, poe 
From— cents, cents. cents. cents. cents. cents. 
Chicago ...... 35.2 ears 52.0 35.0 = 62.0 
St. Louis .... 29.2 roe. 46.0 29.0 see 46.0 
Kansas City.. 27.0 waa 41.0 29.0 iin 46.0 
Memphis ..... 24.2 em 41.0 24.0 aiid *41.0 
New Orleans. 23.2 Sin 40.0 23.0 Pirie *36.0 
Oklah’ma City 19.6 22.3 725.0 18.8 23.0 32.0 
Shreveport .. 19.2 21.9 28.0 17.0 19.9 *25.0 
WR «426000 9.8 aon 720.0 9.8 eau ||20.0 
*Approximate. 


7Rate for average mileage of 249 miles. 

tRate for average mileage of 422 miles. 

Rate for average mileage of 160 miles. 

||Rate for average mileage of 147 miles. 

The class D rates named from St. Louis, Oklahoma 
City and Shreveport were prescribed in Railroad Commis- 
sion of Téxas vs. A., T. & S. F. Ry. Co., 20 I. C. C., 463 
(The Traffic World, April 1, 1911, p. 537); Corporation 
Commission of Oklahoma vs. A. & S. Ry. Co., 23 I. C. C., 
688 (The Traffic World, June 15, 1912, p. 1193), 26 I. C. C., 
520, and Railroad Commission of Louisiana vs. St. L. S. W. 
Ry. Co., 23 I. C. C., 31 (The Traffic World, March 30, 1912, 
p. 599. See also Railroad Commission of Louisiana vs. 
St. L. S. W. Ry. Co., 34 I. C. C., 472 (The Traffic World, 
July 24, 1915, p. 164). 

The ratios of the commodity rates involved to the 
class rates that would apply in the absence of commodity 
rates are not absolute measures of the proper relation- 
ships between the commodity rates in controversy from 
the different producing points involved, but under the cir- 
cumstances disclosed are of some significance. From most 
of the points involved to Texas differential territory the 
respondents’ rates on sash, doors and blinds are made by 
the addition of class D differentials to the rates to Dallas- 
Fort Worth or common-point territory, and in some in- 
stances the rates to Dallas-Fort Worth and common-point 
territories also conform to the class D adjustment from 
and to the same points. The rates from St. Louis and 
Memphis to both territories, for example, are class D dif- 
ferentials lower than the rates from Chicago. The rate 
from Kansas City to common-point territory is the same 
as the rate from St. Louis. The class D rates also are the 
same. Prior to May 28, 1915, when it was increased 3 cents 
per 100 pounds to 27 cents, the rate from Kansas City to 
Dallas-Fort Worth territory was the class D differential 
lower than the rate to the same territory from St. Louis. 

The average class D rate from Oklahoma City to 
Dallas-Fort Worth territory shown in the above table 
amounts to 48 per cent of the class D rate from Chicago 
(o the same territory. Forty-eight per cent of the aver- 
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age rate of 35.2 cents on sash, doors, and blinds from 
Chicago to Dallas-Fort Worth territory is 16.9 cents. Sim- 
ilar calculations based on other points give the following 
results: 16.5 cents, based on Kansas City; 15.8 cents, 
based on St. Louis; 14.8 cents, based on Memphis; 14.5 
cents, based on New Orleans; 17.1 cents, based on the 
present rates from Shreveport. These results give a 
straight or unweighted average of 15.9 cents, as compared 
with the present average rate of 19.6 cents from Oklahoma 
City to Dallas-Fort Worth territory, and the proposed aver- 
age rate of 22.3 cents. The analogous comparison for 
common-point territory is 20.5 cents, as compared with the 
present average rate of 18.8 cents and the proposed average 
rate of 23 cents. Complainants ask a rate of 17 cents from 
Oklahoma City to Dallas-Fort Worth territory, a rate of 21 
cents to common-point territory, rates to northern different 
cents to common-point territory,rates to northern differential 
territory, class D differentials higher than the 17-cent rate 
asked to Dallas-Fort Worth territory, and rates to south- 
ern differential territory, class D differentials higher than 
the 21-cent rate asked, to common-point territory. 
The 17-cent rate asked to Dallas-Fort Worth ter- 
ritory would involve a_ reduction of 2.6 cents 
in the present average rate to points in the same 
territory, the 21-cent rate asked to common-point territory, 
an increase of 2.2 cents in the present average rate to 
points in that territory. The complainants’ shipments to 
the two territories are about equal. 

The present rates from both Oklahoma City and Shreve- 
port to differential territory are specific rates. The rates 
proposed by the carriers from Shreveport also are specific 
rates. The rates proposed from Oklahoma City to differ- 
ential territory would be made by the addition of class D 
differentials to the rates proposed to Dallas-Fort Worth or 
common-point territory and would involve considerably 
greater increases from Oklahoma City than from Shreve- 
port. They would also average higher than the proposed 
rates from Shreveport and the present rates from Wichita, 
athough differential territory is farther from Shreveport 
and Wichita than from Oklahoma City. 


_ The distances from Okmulgee to Texas points are 
about 35 miles greater than the distances to the same 
points from Oklahoma City. The complainant, Curtis & 
Gartside Company, established a glazing plant at Okmul- 
gee early in the year 1914. Glass was being made at Ok- 
mulgee, and the purpose of establishing a plazing plant for 
sash and doors there was to save boxing and freight 
charges on the glass required to glaze sash and doors. As 
previously stated, no rate lower than 23 cents applied on 
sash and doors from Okmulgee to Texas. A rate of 23 
cents applied to nearly all points in Dallas-Fort Worth 
and common-point territories. The average distance from 
Okmulgee to Dallas-Fort Worth territory is about 280 
miles, as compared with average distances of 560 miles 
from New Orleans and 550 miles from Memphis. As previ- 
ously stated, a rate of 23 cents applies to Dallas-Fort Worth 
territory from New Orleans, a rate of 24 cents from Mem- 
phis, although the rate from New Orleans also applies to 
the shorter hauls from New Orleans to a considerable part 
of common-point territory. Before locating its plant at 
Okmulgee the complainant requested the St. Louis & San 
Francisco Railroad to establish more favorable rates to 
Texas. The St. Louis & San Francisco Railroad agree to 
publish from Okmulgee the rates applicable from Oklahoma 
City, and notified the Southwestern Tariff Committee of its 
decision. The carriers serving competing producing points 
objected, but suggested equalizing the rates from Okla- 
homa points by increasing the rates applicable from Okla- 
homa City and grouping all producing points in the state 
of Oklahoma. The proposed cancellation of the existing 
rates from Oklahoma City and the proposed rates from 
all points in Oklahoma in controversy were published ac- 
cordingly. The St. Louis & San Francisco Railroad as- 
sured this complainant that it would yet publish the rates 
previously promised from Okmulgee, but failed to do so 
because of the possibly injurious effect the publication of 
reduced rates might have upon its interest in the 1915 
Western Rate Advance case, 35 I. C. C., 497 (The Traffic 
World, Aug. 14, 1915, p. 320), then pending. The complain- 
ant was advised, however, that reparation would be at- 
tempted on the basis of the rates promised on all ship- 
ments made before the rates promised should be pub- 
lished. The St. Louis & San Francisco did not appear at 
the hearing in these proceedings and entered no defense. 
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The following table, compiled from one of the com- 
plainants’ exhibits, compares the rates, distances, and ton- 
mile earnings for actual shipments from Okmulgee with 
rates, distances and ton-mile earnings to the same points 
of destination from competing points of origin, rates stated 
in cents per 100 pounds, ton-mile earnings in mills: 


To Fort Worth. 
Ton-mile 

Rate, revenue, 

cents. Miles. mills. 


23.0 266 
22.0 266 
35.0 964 
29.0 720 
27.0 507 
27.0 369 
10.0 89 
18.75 239 
23.0 547 
24.0 455 


To Waco. 
Ton-mile 
Rate, revenue, 
cents. Miles. mills. 


23.0 352 13.1 
22.0 352 12. 
35.0 1,053 2 
29.0 817 ° 
27.0 596 

27.0 


17.5 
23.0 
24.0 


To Sherman. 
Ton-mile 
revenue, 
Miles. mills. 


Rate, 
From— cents. 
Okmulgee: 
Present 3. 176 
Proposed 22.0 176 
Chicago 35.0 879 
St. Louis 29.0 644 
Kansas City 27.0 422 
Wichita 27.0 385 
Waco 10.0 192 
Shreveport 17.5 229 
New Orleans........ 23.0 540 
Jackson 24.0 445 


To Dallas. 
Ton-mile 
Rate, revenue, 
cents. Miles. mills. 


23.0 252 18.2 
22.0 252 
35.0 966 
29.0 685 
27.0 509 
27.0 403 
10.0 100 
17.5 208 
23.0 516 
24.0 424 


To Wichita Falls. 
Ton-mile 
revenue, 
Miles. mills. 


16.8 
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Chicago 
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To Sweetwater. 
Ton-mile 

Rate, revenue, 

cents. Miles. 


26.0 456 
22.0 456 
35.0 1,100 
29.0 940 
27.0 644 
27.0 433 
10.0 242 
21.25 441 
23.0 750 
24.0 657 


To Houston. 
Ton-mile 
revenue, 

Miles. mills. 


Rate, 
From— cents, 
Okmulgee: 
Present 2k 286 
Proposed A 286 
Chicago : 1,001 
St. Louis y 790 
meas. CIEY.. o.oo ‘ 540 
Wichita A 314 
Waco > 201 
Shreveport 75 352 
New Orleans 3. 661 
Jackson : 568 


To Austin. 
Ton-mile 
revenue, 
Miles. mills. 


10.0 , 495 
10.0 , 495 
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From— 
Okmulgee: . 
Present é 462 
Proposed 3. 462 
Chicago 1,120 6.2 1,084 
St. Louis t r 800 
Kansas City 29. . . 738 
Wichita aps Pere ean Seede 
Waco y 8. ' 186 
Shreveport 8.75 q a yf: 231 
New Orleans 3. 5 A 5.75 362 
Jackson 4 56 3. x 547 
El Paso. 
Ton-mile 
revenue, 
Miles. mills. 


880 
27.0 880 
40.0 1,404 
34.0 1,225 
29.0 948 
29.0 844 
21.0 651 
25.0 832 


New Orleans 28.0 1,161 
Jackson 29.0 1,048 

Both the present and the proposed rates from Okmul- 
gee appear to be by comparison too high, except possibly 
to the more distant parts of Texas. 

The protestants compare the present and proposed 
rates on sash, doors and blinds, and the class D rates 
from Shreveport to typical Texas points at which they 
have been able to market their products as follows, rates 
and ton-mile earnings stated in cents: 


Present rate. Proposed rate. Class D rate. 


Proposed 
Per Per Per i 


Per in 
100 ton- 100 ton- Pres- D’ck’t Mile- 
mile, Its., 


a 
PENS; NNewcs 
COMISTIAIs Cho mooto 


To San Antonio. 
Ton-mile 
Rate, revenue, 
From— cents. Miles. mills. 
Okmulgee: 
Present \ 540 
Proposed 
Chicago 
St. Louis 
Kansas City 
Wichita 
Waco 
Shreveport 


DIS O19 90 
wm 08 GO OTOT 


_e 


secs: 
AANA NOI oo 
WDORCHAQH 


“IH cool 
Nab 
ot 


Shreveport, 
La., lbs., 
to— 

Waskom 
Marshall 
Jefferson 
Timpson 
Longview 


mile, ent, 3918, age, 
cts. cts. cts. cts. cts. miles. 
6.098 9% 9.024 6 20.5 
4.060 11% 5.452 9 43.1 
4.717 14% 5.975 10 47.7 
1.875 9 2.813 13 64 
3.358 14% 4.254 13 67 
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4.695 60.7 


4.248 

3.181 

1.621 

3.608 

3.571 

3.546 

3.256 

2.897 

1,421 

3.007 

2.780 

2.630 

2.520 

2.437 

2.424 

2.198 

2.058 R . 
1.832 2 ‘ 191 
1.695 ; *206.5 
1.684 *207.8 
0.756 231.5 
1.683 #222.9 


Average 2.821 120.8 

*Two or more line hauls. 

The class D rates shown as proposed in Docket No. 
3918 have since been approved in Railroad Commission of 
Louisiana vs. St. L. S. W. Ry. Co., supra, 34 I. C. C., 472. 

This table shows that the rates proposed on sash, 
doors and blinds from Shreveport to Texas exceed the 
class D rates to many points. A supplemental order en- 
tered in Railroad Commission of Louisiana vs. St. L. S. W. 
Ry. Co., supra, under date of Aug. 17, 1914, interprets 
the original order “in spirit and effect as prescribing the 
reasonable maximum charge to be assessed upon any com- 
modity.” Class D rates on sash, doors and blinds are, in 
effect, commodity rates, because they apply by exception 
to the Western Classification. However, our order in 
Railroad Commission of Louisiana vs. St. L. S. W. Ry. 
Co., supra, contemplates the class rates which apply in 
the absence of commodity rates more specifically pre- 
scribed as such. 

Another exhibit introduced by the protestants com- 
pares the average rates and distances from Shreveport and 
competing points to ten Texas points, including Waco, 
Dallas, Houston, and Footes, with the following results: 
From Shreveport, 123 miles, 20.6 cents per 100 pounds; 
from Little Rock, 255 miles, 23 cents per 100 pounds; from 
Fort Smith, Ark., 288 miles, 23 cents per 100 pounds; from 
New Orleans, 422 miles, 23 cents per 100 pounds; from 
St. Louis, 629 miles, 29 cents per 100 pounds. The ton- 
mile earnings based on these averages are: From Shreve- 
port, 3.3 cents; from Little Rock, 1.8 cents; from Fort 
Smith, 1.6 cents; from New Orleans, 1.1 cents; from St. 
Louis, 0.9 cents. 

The respondents urge in defense of the proposed rates 
involved that sash, doors and blinds properly should take 
higher rates than lumber from and to the same points, 
because they are more valuable than lumber, load lighter, 
and are more liable to damage in transit. While the 
protestants’ and complainants’ shipments of sash, doors 
and blinds to Texas average 35,000 pounds, shipments of 
lumber in Texas average from 50,000 pounds to 53,000 
pounds. Manufacture into sash and doors admittedly en- 
hances the value of the lumber used from 75 per cent 
to 100 per cent. There is, however, little difference in 
risk. Most of the complainants’ shipments of sash consist 
of glazed sash which is packed so carefully that breakage 
seldom occurs. Neither the protestants nor the complain- 
ants have sustained appreciable damage to carload ship- 
ments of their products and state that they have never 
presented any damage claims. 

We have held in a number of cases that manufactured 
products of lumber should take higher rates than lumber 
from and to the same points, and for the identical reasons 
now advanced by respondents, Yellow Pine Sash, Door and 
Blind Mfrs.’ Asso. vs. S. Ry. Co., 35, I. C. C., 150 (The Traf- 
fic World, Aug. 14, 1915, p. 384), and cases cited therein; 
also that the rates on the manufactured products should 
be related uniformly to the corresponding rates on lumber. 
These principles are applicable, however, only where there 
is an actual lumber movement between the points in issue. 
Rates on manufactured products of lumber obviously can- 
not be based on a differential over paper rates on lumber 
between the same points. There is practically no move- 
ment of lumber from Oklahoma to Texas. Lumber does 
move from western Louisiana to Texas, but the rates main- 
tained on lumber must also be reasonable, to afford a 
fair basis for higher rates on sash, doors and blinds. See 
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Rates on Sash, Doors and Blinds into Texas, 26 I. C. C., 
116 (The Traffic World, March 1, 1913, p. 519), where 
proposed increased rates on sash, doors and blinds over the 
present rates from both Shreveport and Oklahoma City 
were found not justified. The level of rates on lumber may 
be immaterial where the issue presented is merely one of 
discrimination between shippers of lumber and shippers 
of manufactured products of lumber between particular 
points, but not where only the reasonableness of one set 
of rates is in issue. The respondents have adduced some 
evidence to show that the rates on lumber from Shreveport 
to Texas are reasonable. The only evidence, however, to 
justify the proposed 3-cent difference, sash, doors, and 
blinds over lumber, other than the lower loading of sash, 
doors and blinds and greater value, is our decision in 
Beekman Lumber Co. vs. S. L., I. M. & S. Ry. Co., 15 I. 
C. C., 274 (The Traffic World, Feb. 20, 1909, p. 243), ap- 
proving a rate on rough sawed tent pins from Gleason, 
Ark., to Dallas, Tex., that was 1 cent per 100 pounds higher 
than the rate on lumber from and to the same point. No 
explanation is offered of the differences, which range in 
general 3 cents per 100 pounds over the lumber rate as 
proposed from Oklahoma City only. In any case, the rates 
on lumber from Shreveport to Texas are not the only 
criteria of just and reasonable rates on sash, doors and 
blinds. The rates on sash, doors and blinds to Texas from 
competing points of origin to the same market also must 
be considered. The rates on sash, doors and blinds to 
Texas from Chicago, St. Louis, Memphis and New Orleans 
are uniformly 3 cents lower than the rates applicable on 
lumber. To common-point territory the rates from Kansas 
City and grouped points are uniformly 3 cents lower than 
the rates on lumber. Prior to May 28, 1915, when they 
were increased 3 cents per 100 pounds to 27 cents, the 
rates on sash, doors and blinds from Kansas City and 
grouped points to Dallas-Fort Worth territory also were 3 
cents per 100 pounds lower than the corresponding rates 
on lumber. Different relationships between the rates on 
sash, doors and blinds and on lumber from Shreveport 
and Oklahoma points to Texas than from St. Louis and 
the other competing ponts named are totally indefensible. 
The respondents explain that no lumber moves from Kan- 
sas points to Texas or from New Orleans, and that only 
high-grade maple moves from Chicago and St. Louis and 
only hardwoods from Memphis. No definite evidence ap- 
pears, however, of the value of the maple and hardwoods 
described or that it exceeds the value of sash, doors and 
blinds. The complainants show, on the other hand, that 
any pine moved from Memphis to Texas would take the 
same rates as the hardwood actually moved, and that 
some high-grade sash and doors move from St. Louis to 
Texas. But even if no lumber moves from any of the com- 
peting points named, the rates on sash, doors and blinds 
from Shreveport to Texas must bear a fair relation to the 
rates on like traffic from these competing points. The 
respondents also fail to explain satisfactorily why sash, 
doors and blinds alone, of all the wooden building materials 
rated with lumber at the present rates from Shreveport to 
Texas. are to take higher rates than lumber. The respond- 
ents suggest that about 80 per cent of the weight of glazed 
sash is attributable to the glass and that window glass 
in carloads takes a rate of 24 cents per 100 pounds, mini- 
mum 36,000 pounds, from Shreveport to Texas. Window 
glass is more liable to damage in transit than glazed sash, 
and generally takes higher rates than sash throughout the 
Southwest. 

An entirely new adjustment of rates from Shreveport 
was proposed at the hearing, and a corresponding adjust- 
ment from Oklahoma City is proposed in the respondents’ 
brief, which as to groups proposed is not without merit. 
Three separate groups of destination points in Texas are 
proposed from both points of origin. The groups proposed 
for shipments from Oklahoma City may be described 
roughly as bounded by concentric arcs, with the Red River 
for their diameter; the groups proposed for shipments from 
Shreveport, as bounded by north and south lines. The 
rates suggested from Oklahoma City are maxima of 20.5 
cents per 100 pounds to group 1, 21.75 cents to group 2, 23 
cents to group 3; the rates from Shreveport, maxima of 
20.5 cents to group 1, 21.75 cents to group 2, with rates 3 
cents higher than the rates on lumber to group 3. The 
groups proposed for shipments from Shreveport are coter- 
minous with the groups proposed in a new scale of intra- 
state rates on lumber submitted recently to the Texas rail- 
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road commission. It is alleged that competition com- 
pels the same rates on lumber from western Louis- 
iana to Texas as from eastern Texas points. We 
have already discussed the insufficiency of the rates 
on,lumber as criteria of proper rates on sash, doors and 
blinds from Shreveport to Texas under the circumstances 
disclosed in these proceedings. The suggestion of equal 
rates from Oklahoma City is based entirely upon the sim- 
ilarity of transportation conditions from Shreveport and 
Oklahoma points found in our recent report in Railroad 
Commission of Louisiana vs. St. L. S. W. Ry. Co., supra. 
The only other justification of these rates offered is the 
calculation made in the respondents’ brief that the average 
of the three rates proposed from Oklahoma City, 21.75 
cents, would yield only 13.4 mills per ton per mile for an 
average distance of 323 miles, based on the distances to 
points selected in the three groups proposed. No com- 
parisons are made with the earnings of the rates on traffic 
to the same points from competing points of origin. 

We find upon all of the facts disclosed that the re- 
spondents have not justified the proposed cancellations of 
the present rates on sash, doors and blinds in carloads 
from Oklahoma City and Shreveport to Texas, and that the 
present rates from Oklahoma City are and for the future 
will be unreasonable to the extent that they exceed 17.5 
cents per 100 pounds to all points in Dallas-Fort Worth 
territory as defined for like traffic from Kansas City and 
grouped points, 21.5 cents to all points in common-point 
territory, as similarly defined, and 17.5 cents, or 21.5 cents 
plus class D differentials, whichever combination makes 
lower, to points in differential territory, the rates to dif- 
ferential territory not to exceed the rates contemporane- 
ously in effect from Shreveport to the same points, except 
where the distances from Oklahoma City are greater; also 
that the present rates from Okmulgee are and for the fu- 
ture will be unreasonable to the extent that they exceed 
the rates found reasonable from Oklahoma City. A similar 
scheme of blanket rates from Shreveport to Texas fairly 
adjusted to the rates from Qklahoma City seems desir- 
able with provision for the application of class D rates 
where lower than the blanket rates established. Class D 
rates where lower than the present rates should apply 
from Shreveport instead of the present rates. 


The maintenance of rates on narrower descriptions of 
wooden building materials and of higher minimum weights 
and less extensive schemes of joint rateg from Oklahoma 
City and Okmulgee to Texas than over | same lines from 
St. Louis and other competing points clearly discriminates 
against Oklahoma City and Okmulgee. Although the com- 
plainants’ and protestants’ shipments ofepuilding materials 
average 35,000 pounds per car, 5,000 pounds over the mini- 
mum required, shipments frequently must be made that 
average something between 30,000 pounds and 26,000 
pounds, the minimum under the rates applicable from St. 
Louis, Chicago, and other points. A considerable part of 
the complainants’ trade is with building contractors whose 
orders for materials necessarily are limited by the mag- 
nitude of their building contracts. Dealers in Texas, more- 
over, frequently demand assorted lots of building materials 
and only small quantities of the different articles desired. 
This demand for assorted lots also renders important the 
variety of articles that can be mixed at a single carload 
rate. Trade conditions of this character do not determine 
the proper minimum carloading upon which carriers may 
insist, but do require carriers to accord different pro- 
ducing points competing in a common market equal treat- 
ment. We find that the discrimination is unjust and that 
it must be eliminated; also that higher carload charges 
on wooden building materials from Oklahoma City and 
Okmulgee to Texas than from St. Louis, Kansas City 
and other more remote points over the same lines, whether 
attributable to higher minimum weights, narrower de- 
scriptions of articles, or the absent of joint commodity 
rates, violate the long-and-short haul rule of the fourth sec- 
tion of the act. The description, minimum weight, and 
provision for joint rates embodied in item 2918 in Leland’s 
tariff I. C. C. No. 1048, supplement No. 14, are entirely 
satisfactory to the complainants, except for the level of 
the rates proposed, and would eliminate most, if not all, 
of the violations of the long-and-short-haul rule of the 
fourth section challenged by complainants. The respond- 
ents do not attempt to justify the long-and-short-haul rule 
violations involved, and admit that they are indefensible. 

The complainants and protestants both argue that the 
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10-cent maximum Texas intrastate rate applicable on sash, 
doors and blinds and other wooden building materials is 
unduly preferential of Texas shippers; respondents, that 
it is unreasonably low. 

The following table illustrates the situation on sash, 


doors and blinds: 
Per net 
ton-mile, Rate, 

From— Miles. mills. cents. 
Waco, Tex., to Dallas-Fort Worth 12.2 10.0 
Waco, Tex., to common-point territory 

(as defined for shipments from Okla- 

homa to Texas) 

Waco, Tex., to Gainesville, Tex. ........ 
Waco, Tex., to Tyler, Tex. .....----++++s 
Oklahoma City to Bonita, Tex 
Oklahoma City to Ringgold, Tex. ....... 
Oklahoma City to Gainesville, Tex 
Shreveport, La., to Terrell, Tex 
Shreveport, La., to Athens, Tex. ......-. 
Shreveport, La., to Tyler, Tex. ........+.- 

*Average, 

On shipments from Waco, which is about the geo- 
graphical ceriter of Texas, the intrastate rates earn 12.2 
mills per ton-mile for an average distance of 160 miles to 
Dallas-Fort Worth territory, 13.3 mills per ton-mile for an 
average distance of 147 miles to common-point territory, as 
defined for interstate shipments to Texas from Oklahoma 
points. Bonita, Tex., is 166 miles from Oklahoma City; 
Ringgold, Tex., 147 miles. The present rate to both points 
from Oklahoma City is 18.75 cents per 100 pounds, which 
earns 22.6 mills per ton-mile to Bonita and 25.5 mills to 
Ringgold. Terrell, Tex., is 159 miles from Shreveport; 
Athens, 148 miles. The present rate from Shreveport to 
both points is 17.5 cents per 100 pounds, which earns 22 
mills per ton-mile to Terrell and 23.6 mills to Athens. Waco 
dealers can suip toward Oklahoma City, to Gainesville, for 
example, 154 miles, at a rate of 10 cents per 100 pounds 
and toward Shreveport to Tyler, 130 miles, at the same 
rate. Gainesville is 140 miles from Oklahoma City. The 
rate on sash, doors and blinds from Oklahoma City to 
Gainesville is 18.75 cents per 100 pounds. Tyler is about 
90 miles from Shreveport. The rate on sash, doors and 
blinds from Shreveport to Tyler is 17.5 cents. The pro 
testants show that the present and the proposed rates 
from Shreveport to 34 typical points in Dallas-Fort Worth 
and common-point territories, including Waskom, Tyler, 
Greenville, Dallas, Houston and Wichita Falls, average 
16.25 cents per 100 pounds and 19.25 cents, respectively, 
for an average distance of 147.8 miles, as compared with 
an average rate of 10 cents from Waco to the same points, 
an average distance of 161 miles, and with an average rate 
of 21 cents from El Paso, an average distance of 731.5 
miles.* 

The existing interstate rates cited on sash, doors and 
blinds to Texas in comparison with the 10-cent maximum 
intrastate rate in common-point territory create a situa- 
tion whereby interstate shippers are unlawfully subjected 
to undue and unreasonable prejudice and disadvantage. 
The intervener insists that a comparatively low intrastate 
rate on sash, doors and blinds is essential to Texas ship- 
pers, because of the rates they must pay on inbound glass 
and lumber. Rates on manufactured products seldom can 
fairly be adjusted on any such theory. Every manufactur- 
ing point is entitled only to fair and reasonable rates on 
inbound raw materials and to fair and reasonable rates on 
outbound products. Location near the source of sup- 
ply of the raw materials is a natural advantage which 
cannot be abridged by relatively higher outbound rates on 
finished products. We find that the present relationship 
between the intrastate carload rates on sash, doors and 
blinds and other wooden building materials in Texas and 
the present rates on like traffic from Oklahoma City and 
Okmulgee to Texas is unduly prejudicial to Oklahoma City 
and Okmulgee; also that the rates herein found reasonable 
as maxima from Oklahoma City and Okmulgee will not 
remove the discrimination in case the present distance 
scale rates from Waco are continued. 

No reparation will be awarded, because of the extent 
and character of the readjustment prescribed. The com- 
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*The 10-cent intrastate rate was established Aug. 26, 1909, 
together with a maximum rate of 7 cents per 100 pounds, mini- 
mum 36,000 pounds, on window glass in common-point territory 
“in view of the existing rates on common window glass; also 
on sash, doors, blinds, wooden eave troughs, carpenters’ mold- 
ings, etc., carloads, from interstate points to points in Texas.’’ 
Railroad Commission of Texas Annual Report for 1910, p. 183. 
plainant, Oklahoma Sash & Door Company, asks repara- 
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tion on one shipment of sash and doors from Okmulgee to 
Dallas, not only because of the rate applicable, but also be- 
cause charges were assessed at Dallas on the basis of the 
minimum applicable to each of the two cars in which the 
shipment moved. The shipment was tendered Dec. 4, 1914, 
to the St. Louis & San Francisco Railroad, with a re- 
quest for a 40-foot car. The carrier had no 40-foot car 
available and furnished two 36-foot cars. The complainant 
was unable to give the weight of the shipment, but esti- 
mated it at 31,436 pounds. Reparation cannot be awarded 
on this showing. Since the complainants’ shipments of 
sash and doors averaged 35,000 pounds, and there is no 
evidence that this average is only for 40-foot cars, the 
shipments involved apparently could have been loaded into 
a single 36-foot car. On the other hand, if it could not 
have been loaded into a single 36-foot ‘car, there is no evi- 
dence that it could have been loaded into a 40-foot car. 

Undercharges are alleged on certain of the shipments 
on which reparation is asked. We cannot determine this 
question because different rates applied to many 
points in Texas over different routes and the routes 
of movement are not shown. Some of the rates urged as 
the lawful rates, moreover, are rates named in Leland’s 
tariff I. C. C. No. 1048, supplement No. 14. The respond- 
ents should ascertain whether any of the shipments in- 
volved were overcharged, and if so should make refund 
promptly to the parties entitled thereto. Some of the 
shipments involved apparently were undercharged. 

Orders will be entered in accordance with the con- 
clusions herein expressed. Our order requiring the can- 
cellation of item 1-e in Leland’s tariff I. C, C. No. 1035, 
supplement No. 19, and of Santa Fe tariff I. C. C. No. 6722, 
supplement No. ]j, will be without prejudice to the pub- 
lication of rates to Texas from Oklahoma City, Okmulgee 
and Shreveport, in accordance with the views herein ex- 
pressed should they, in conformity with the findings herein, 
involve in any case increases. 


RECONSIGNING ORDERS 


CASE NO. 7463 (36 I. C. C., 368-369) 
BEEKMAN LUMBER CO. VS. TREMONT & GULF RAIL- 


WAY CO. ET AL. 


Submitted Feb. 20, 1915. Decided Oct. 21, 1915. 


Upon complaint that the Southern Ry. was negligent in not 
transmitting reconsigning orders to connecting carriers in 
order that complainant might take advantage of more fav- 
orable rates than were charged; Held, That the allegations 
= be —_— have not been sustained and complaint 

ismissed. 


c Ferd Relgen for complainant; E. R. Oliver for Southern Ry. 
0. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the whole- 
sale lumber business, with its principal office at Kansas 
City, Mo. By complaint, filed Nov. 4, 1914, it alleges that 
unjust and unreasonable charges were collected on two 
carloads of lumber consigned to Chattanooga, Tenn., from 
Denkman, La., and on one carload from Tully, La., by rea- 
son of the neglect of defendant Southern Railway to com- 
municate certajn reconsignment orders to the connecting 
carriers. Reparation is asked. The claim was presented 
informally Jan. 15, 1914. 

Denkman is located on the Tremont & Gulf Railway, 
Tully on the Louisiana Railway. The shipments involved 
moved over the originating lines, then over the Vicks- 
burg, Shreveport & Pacific Railway and the Alabama Great 
Southern Railroad. The shipments from Denkman for- 
warded Dec. 23, 1911, arrived at Chattanooga Dec. 29, and 
Dec. 30, 1911. The shipment from Tully was made March 
5, 1912. The date of its arrival at Chattanooga is not 
disclosed. On Dec. 30, 1911, complainant requested the 
Southern Railway’s commercial agent at Kansas City to 
have the shipments from Denkman reconsigned to West 
Street, Mass. On March 12, 1912, the same agent was 
requested to effect reconsignment of the shipment from 
Tully to Chelsea, Mass. Defendant Southern Railway ad- 
vanced charges to Chattanooga in each case and issued new 
bills of lading beyond. ‘The shipments reconsigned to 
West Street left Chattanooga Jan. 5, 1912, after $3 de 
murrage had accrued on each car. The shipment recon- 
signed to Chelsea was forwarded on March 21, 1912. Upon 
arrival at destinations charges were collected on all three 
shipments, based on rates of 20 cents to Chattanooga and 
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30% cents beyond, plus $6 demurrage. Complainant con- 
tends that the charges were unreasonable to the extent 
that they exceeded the joint rates contemporaneously in 
effect from points of origin to final dstinations; 37% cents 
from Denkman to West Street and 39 cents from Tully to 
Chelsea. 

The orders involved were placed with, and the re- 
consignments ordered were performed by, the Southern 
Railway. The Southern Railway’s reconsignment rules pro- 
vide and provided for reconsignment of lumber where prac- 
ticable on the basis of joint rates, in the following cases: 
Commercial failure or insolvency of the original consignee; 
refusal of the shipment on account of unreasonable delay; 
refusal growing out of an act of God or the public enemy; 
physical inability to make delivery at final destination. 
No complaint is made that this rule is unreasonable, and 
as none of the prescribed conditions existed, the shipments 
could have been forwarded only on the basis of rates to 
and from Chattanooga. 

The orders for reconsignment of the shipments from 
Denkman were placed at Kansas City the day following the 
arrival of the first car at Chattanooga, and of even date 
with arrival of the second car. It is immaterial, therefore, 
whether or not the reconsignment rules of the carriers 
south of Chattanooga were more favorable to complainants 
than the rule applied. As previously stated, the date of 
arrival of the shipment from Tully is not disclosed. As 
the record fails to disclose the dates on which the recon- 
signment orders involved were received at Chattanooga, 
and other pertinent matters, we cannot say that the de- 
murrage charges involved were not properly collected. 
Upon the facts of record we find that the allegations of the 
complaint have not been sustained. 

The bill of lading issued at Chattanooga on the ship- 
ment from Tully shows a weight of 48,000 pounds. Charges 
were collected on that basis to Chattanooga. The ex- 
pense bill issued at Chelsea shows a weight of 47,500 
pounds. Charges beyond Chattanooga were collected on 
that basis. The contents of the cars remained unchanged 
and no reason for the difference appears of record. De- 
fendants should examine their records to ascertain the cor- 
rect weight and adjust the matter without further action 
by the Commission. 

An order dismissing the complaint will be entered. 


GLUCOSE FROM CHICAGO 


Il. AND S. NO. 593 (36 I. C. C., 379-385) 


Submitted Oct. 14, 1915. Decided Nov. 9, 1915. 
Proposed increased carload rates on glucose from Chicago, IIL, 
to points in Pennsylvania and Trunk Line territory and for 
export through Atlantic ports justified. 








, H. Burgess for all respondents; J. H. Henderson and 
Dwight N. Lewis for protestants, 


DANIELS, Commissioner: 


The tariffs under investigation in this proceeding 
were filed to become effective on various dates from 
March 1 to May 15, 1915, and were suspended by the 
Commission until Dec. 29, 1915. These tariffs propose 
an increase in the respondents’ rates for the transporta- 
tion of glucose in carloads from Chicago and points west 
thereof to points in trunk line territory and for export 
through Atlantic ports. The commerce counsel of the 
state of Iowa; the American Maize Products Co. of New 
York, N. Y., with a plant-in Indiana; the Clinton Sugar 
Refining Co. of Clinton, Ia., and J. C. Hubinger Brothers 
Co. of Keokuk, Ia., were protestants. The present and 
proposed domestic rates from Chicago, Ill., proper to 
representative points are as shown in the following table, 
rates herein being stated in cents per 100 pounds: 


Pres- Pro- Pres- Pro- 

ent, posed, ent, posed, 

To— cents. cents. To— cents. cents. 
Albany, N. Y. .... 21.0 24.0 Philadelphia, >: - 19.0 23.0 
Baltimore, Md. ... 18.0 22.0 Rochester, N. Y... 18.0 18.5 
Boston, Mass. .... 23.0 27.0 Syracuse, N. Y.... 18.0 20.0 


New York, N. Y.. 21.0 25.0 Utica, N. Y........ 21.0 22.5 


The present rate from Chicago to New York for 
export is 18.9, while the proposed rate is 20 cents. The 
proposed export rate to Baltimore is 17, to Boston 20, and 
to Philadelphia 18 cents. 

For the manufacture of glucose the Corn Products 
Refining Co. has at Edgewater, N. J., a plant which is 
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in competition in the markets of New York, Pennsylvania, 
New England and Europe with the plants of protestants. 

Glucose, sometimes called corn syrup, is a product 
of corn, a bushel of which, weighing 56 pounds, will under 
the most favorable conditions yield 40 pounds of glucose, 
11.7 pounds of gluten feed, 1.3 pounds of corn oil and 2.4 
pounds of corn-oil meal. About 0.6 of a pound is wastage. 
At the Edgewater plant the yield is 38.5 pounds of glu- 
cose, 12 pounds of gluten feed, 1.4 pounds of corn oil, 
1.8 pounds corn-oil meal and 2.3 pounds wastage. A 
gallon of glucose weighs about 11.7 pounds, being prac- 
tically of the same weight as syrup and molasses, and 
has a value of from 20 to 29 cents. Although glucose 
is shipped both in tank cars and in barrels, about 15 per 


-cent of the shipments under the rates herein involved 


move in tank cars. Tank cars load from 75,000 to 95,000 
pounds, a mileage of three-fourths of a cent per mile 
each way being paid for their use, while the empty haul 
is 90 per cent of the loaded haul. Due to its viscosity, 
shipments of glucose in tank cars cannot be unloaded 
in the winter months until the carriers have heated the 
contents of the tank by steam. The movement being 
principally in barrels, and no issue being here presented 
as to the relationship of the rates on shipments in tank 
cars and shipments in barrels, we shall consider the 
rates in their application to shipments in barrels. 

The carload minimum for such shipments is 36,000 
pounds, but the traffic loads to an average carload weight 
of about 45,000 pounds. Claims for loss and damage are 
nominal. 


Except for short periods when it was 17.5, 22.5 or 
30 cents, the domestic rate upon glucose from Chicago 
to New York since 1900 and until 1912 has been 25 cents. 
From 1902 until 1907 the export rate was 20 cents. For 
a short time thereafter it was 25 cents. On Sept. 16, 
1907, it was changed to 22.5 cents and maintained at that 
point until 1912. 


In State of Iowa vs. A. C. L. R. R. Co., 24 I. C. C., 134 
(The Traffic World, June 29, 1912, p. 1298), decided June 
3, 1912, the Commission ordered the Chicago-New York 
domestic rate on glucose reduced from 25 to 20 cents 
and the export rate from 22 to 18 cents. After the ex- 
piration of the order in that case the respondents pro- 
posed increases to the same extent as those here involved. 
Those increases were subsequently suspended, but be- 
fore any hearing thereon had been held they were with- 
drawn in order that the respondents might take advan- 
tage of the five per cent increase permitted in the Five 
Per Cent case. 32 I. C. C., 325 (The Traffic World, Dec. 
26, 1914, p. 1152). After publishing the increases per- 
mitted in the Five Per Cent case, supra, respondents 
again issued tariffs further increasing their rates. It is 
these increased rates which are here involved. When ° 
the carriers complied with the order in State of Iowa 
vs. A. C. L. R. R. Co., supra., all of them did not reduce 
the rates to points intermediate to New York to the usual 
percentages of the New York rate, but only so far as was 
necessary to prevent violations of the fourth section. 
The proposed rates to intermediate points are not in 
excess of the usual percentages of the New York-Chicago 
rate. 

Using gross earnings, with no deductions for switch- 
ing and terminal expense, and using an average loading 
of 46,000 pounds, and applying the short-line distance 
of 912 miles, Chicago to New York, the car-mile earnings 
produced by the 21-cent rate now in effect are 10.6 cents, 
and on the proposed 25-cent rate, 12.6 cents; the ton-mile 
earnings via the short-line distance are, on the 21-cent 
rate, 4.6 mills, and on the proposed 25-cent rate, 5.48 mills. 
By the longer routes, which approximate 1,000. miles 
Chicago to New York, the carmile earnings on the 21-cent 
rate are 9.66 cents, and on the proposed 25-cent rate, 
11.5 cents; the ton-mile earnings on the 21-cent rate are 
4.2 mills, and on the proposed 25-cent rate, 5 mills. 

Of the 187 liquids in the Official Classification, 2 are 
classified second class, 3 third, 27 fourth, 144 fifth, and 
11 sixth, glucose being among the 77 per cent of liquids 
and semiliquids which are classified fifth. Glucose has a 
value above the average of the liquids and semi-liquids 
classed fifth class. Syrup and molasses of a value of 
over 8 cents and 12 cents, respectively, per gallon are 
classified fifth class, and below these values as sixth class. 
The fifth class rate from Chicago to New York is 31.5 
cents and the sixth class is 26.3 cents. To most points 
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in Central Freight Association territory glucose takes 
the fifth class rating. Syrup and glucose generally take 
the same rates. Glucose competes to some extent with 
syrup and molasses. It is used largely in making candies, 
but when mixed with about 20 per cent of fine syrup 
is used as a table syrup. The relative rates on syrup, 
molasses and glucose in the territory affected by the 
tariffs involved are shown in the following table: 


FROM CHICAGO, ILL., PROPER—RATES PER 100 POUNDS. 

Glucose. Syrup, 
Pro- and mo- 
posed, lasses, 
cents, cents. 
*24.0 730.2 
*22.0 728.5 
*23.0 734.5 
*21.0 ‘ 731.5 
*18.0 725.2 
*18.0 
*23.0 
*21.0 
*19.0 
*21.0 
*19.0 
*21.0 
*18.0 
*21.0 


Pres- 
ent, 
cents, 

*21.0 

*18.0 


To— 
Albany, N. Y. 
PCIE a scccbawowees 
Boston, Mass, 
Cornwall, N. -Y. 
_. . “ha yea aeR aie ee 
Harrisburg, Pa. 
New Haven, Conn. 
New York, N. Y. 
Philadelphia, Pa, 
Rome, N. Y. 
Scranton, Pa. 
eeeeeey, 0. YW. cccctecces 
Syracuse, N. Y. 
Utica, N. Y. 

*In Erie R. R. 


—- 
bo 
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ol 
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#20.0 
#22.5 
Lc 


tIn Erie R. R. I. CG. GC. A5218. 


FROM CHICAGO, ILL., PROPER—REVENUE PER TON-MILE. 
Glucose. Syrup, 
Pro- and mo- 
posed, lasses, 
cents. cents. 
0.0057 0.0072 
-0055 0071 
-0052 


Pres- 
ent, 
cents, 

0.0048 

-0045 


To— Miles. 
Albany, N. Y. 836 
Baltimore, Md, 796 
Boston, Mass, 

Cornwall, N. Y. 925 
Geneva, N,. Y. 648 
Harrisburg, Pa. 713 
New Haven, Conn, 985 
New York, N. Y 912 
Philadelphia, Pa. 817 
a re 725 
Scranton, Pa. 861 
Schenectady, N. Y. ......cee. 819 
Syracuse, N, Y. 688 
Utica, N. Y. 739 


Molasses and cheap syrups are liquids of somewhat 
greater fluidity than that of glucose, but of similar weight, 
value and use. 

The selling price of glucose is the price at Chicago 
plus the freight rate therefrom to the point of sale. The 
protestants claim that the respondents have not only 
failed to justify the reasonableness of the proposed rates, 
but that the record shows that the proposed rates would 
favor the manufacturer at Edgewater, and would be un- 
justly prejudicial to manufacturers of glucose whose 
plants are located in the corn belt near and west of Chi- 
cago. The protestants whose plants are located west of 
Chicago claim that because of the Chicago-New York 
corn rate of 16.8 cents domestic and 13.7 cents when for 
export, the plant of their competitor located at Edgewater, 
on New York harbor, can ship its corn from Chicago 
to its plant and ship out its glucose at less aggregate 
rates than the protestants’ rates from Chicago to the 
same points in New York and New England and for 


export. 
In State of Iowa vs. A. C. L. R. R. Co., supra, a 


similar claim was made, and, referring thereto, the Com- 
mission said: 

Edgewater is on the harbor of New York and takes the 
New York rate on traffic from Chicago. Corn, therefore, moves 
from Chicago to the Edgewater mill under the reshipping rate 
of 16 cents per 100 pounds applicable on all coarse grains; and 
the Edgewater mill is able to lay its glucose down in New York 
City at practically the corn rate so far as freight charges are 
concerned. This advantage of nearly 9 cents per 100 pounds 
is necessarily a substantial one. Its control of the New England 
markets is perhaps not so obvious, but it nevertheless seems to 
have an advantage there. On the hypothesis that the glucose, 
gluten feed and other products of a carload of 56,000 pounds of 
corn from Chicago, when milled at Edgewater, will all be dis- 
posed of at the same point in New England, it is said that the 
freight charges are not lower than would be the freight charges 
on all these products of a carload of corn of the same weight 
when milled at Clinton and shipped to the same destination. 
The by-products, however, do not always go to the same des- 
tination. If we consider the glucose alone, the complainant 
mills are clearly at a disadvantage in New England territory. 
They pay the corn rate into Chicago and the glucose rate from 
Chicago to the New England point. The Edgewater mill on the 
other hand, pays the corn rate all the way to Edgewater and 
the glucose rate beyond. Its transportation charges on glucose 
to New England points are therefore substantially less than 
those of the independent mills at Keokuk and Clinton. These 
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rate advantages undoubtedly give the Edgewater mill a more 
or less commanding position in the eastern markets. 

On this record it was shown that in the territory 
west of the Iowa protestants’ plants and near thereto, 
such protestants had an advantage over the plant in 
New Jersey; that at Boston, Mass., Philadelphia, Pitts- 
burgh, Reading and Harrisburg, Pa., Rochester, Albany 
and Buffalo, N.- Y., and Baltimore, Md., the combination 
of the corn rate to Edgewater and the proposed glucose 
rates to the cities named is in excess of the glucose rate 
paid by the protestants. 

An exhibit of record showed actual results of the 
business of the Edgewater plant for October, November 
and December, 1914, from which it appears that, aside from 
shipments for export and to New York City, the protestants 
west of Chicago have on the average of such business an 
advantage over the Edgewater plant. 

If the export and New York City business of the Edge- 
water plant are included, it appears from an analysis of 
the exhibits showing the business of this plant that under 
the rates of 1914 it had an advantage over its western com- 
petitors for the period named of $26,000. This advantage 
under the proposed rates would be increased by about 
$14,000 on 116,000,000 pounds of corn manufactured by 
the Edgewater plant, or about 31% cents per 100 pounds of 
corn used. 

The advantage of the Edgewater plant in selling in 
New York City results in part from the transit regula- 
tions of respondents under which glucose may be delivered 
by the Edgewater plant upon the corn rate to New York, 
to which is added one-half cent per 100 pounds instead 
of the usual lighterage charge of 3 cents. To show the 
advantage that the Edgewater plant has over the Iowa 
shipper, the protestants presented an exhibit of the pos- 
sible result of the manufacture of 1,000 bushels of corn by 
that plant. This exhibit, in so far as it relates to export 
rates, is as follows: 


STATEMENT COMPARING 
MATERIAL USED IN 


RATES ON CORN (THE RAW 
MANUFACTURING THE PROD- 
UCTS OF COMPLAINANTS IN INVESTIGATION AND 
SUSPENSION DOCKET NO. 593) WITH THE RATES 
PAID ON THE PRODUCTS OF CORN CHICAGO TO NEW 
YORK. 
Export. 
Corn, 56,000 pounds (1,000 bushels), at 13.7 cents 
Products of 1,000 Bushels Corn. 
Glucose, 44,025 pounds, at 18.9 cents 
Gluten feed, 11,330 pounds, at 16.8 cents.............. 19.03 
Corn-oil cake, 2,030 pounds, at 15.8 cents 3.21 
Corn oil, 1,580 pounds, at 31.5 cents 


Products rates exceeds corn rate by 

freight charges on products of 1,000 bushels of corn Chicago 
to New York for export are 44 per cent higher than freight 
charges on the raw material. 

Based on the rates suspended in Investigation and Suspen- 
sion Docket No. 593, the freight charges on products of 1,000 
bushels of corn for export would be 50 per cent higher than the 
freight charges on the raw material. 

Inasmuch as this exhibit assumes that the products 
would all be exported and shows that the weight of the 
manufactured products exceeds the weight of the raw 
material by nearly 3,000 pounds, besides making no al- 
lowance for loss in manufacture, the conclusions sought 
to be drawn therefrom are not established. It is true, how- 
ever, that corn can be shipped from Chicago to New York 
for export at a lower freight charge than the aggregate 
charges on the manufactured products of the corn. 

Corn loads to about 56,000 pounds against a loading 
of about 45,000 pounds of glucose shipped in barrels; there 
is more loss and damage to shipments of corn than there 
is on shipments of glucose, but the glucose is the more valu- 
able. The rate on corn from Chicago to New York is a 
water compelled rate. In Bulte Milling Co. vs. C. & A. 
R. R. Co., 15 I. C. C., 351, 364 (The Traffic World, Feb. 
27, 1909, p. 289), a suggestion similar to that here pre- 
sented was discussed by the Commission, and it was said: 

The suggestion also concedes the propriety of a parity of 
rates on wheat and flour so far as the millers of this country 
are concerned, for the proposition is that export flour and 
wheat intended to be ground into flour and exported in that 
form should move on equal terms. In other words, counsel] pro- 
poses to solve the troubles of the American millers by requiring 
the carriers to raise their rates on wheat moveg to the sea- 
board for export as wheat. It may be that much may be said 
in favor of the suggestion, but it.is one as to which the 
American wheat growers would doubtless wish to be heard be- 
fore any order is entered. It is a well-established principle of 
transportation, as heretofore stated, that the rates on manu- 
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factured products ought generally to be higher than the rates on 
the raw materials from which they are made. The fostering of 
our flour industry in its competition with foreign millers, by 
requiring the carriers to the seaboard to maintain a lower rate 
on flour than on wheat, would not only be in derogation of that 
principle of rate regulation but would be a matter of national 
policy which, as we understand our duties under the law, this 
Commission would have no authority to adopt as the basis of 
its action until it had been accepted, in principle at least, by 
the Congress And had been made a rule of transportation by 
adequate legislation. 

In State of Iowa vs. A. C. L. R. R. Co., supra, after 
referring to the decisions in the Bulte Milling Co. case, 
supra, and Howard Mills Co. vs. M. P. Ry. Co., 12 I. C. C., 
258, the Commission said: 

It is true that in some cases we have given to the product 
the rate fixed by the carriers on the raw material from which 
it is made; and in some cases we have fixed a relation by ap- 
proximating the rate on the product to the rate on the raw 
material. But in all such cases the rate actually fixed by the 
Commission on the particular commodity was the rate deemed 
by the Commission, under all the. circumstances surrounding 
the traffic, to be the reasonable rate. And that is the extent 
of our authority under the law when dealing with a rate on the 
basis of its reasonableness. There is no rule that the manu- 
factured product is entitled as a matter of right to the rate 
on the raw material from which it is made; and confusion 
would necessarily result from the rigid application of any such 
principle. 

The so-called transit rate of one-half cent per 100 
pounds, which is substituted for the usual lighterage 
charge of 3 cents, has been mentioned as one reason for 
the rate advantage of the manufacturer of glucose at Edge- 
water over the manufacturer with a plant in the corn belt. 
This is a departure from the usual charge which is ap- 
plied to commodities generally. The regulation is not 
here sought to be justified, and respondents offered of 
record to withdraw it if in the opinion of the Commission 
it was not a proper regulation. That this rate of one- 
half cent per 100 pounds is a departure from the general 
rule, that it gives an undue advantage to one locality, and 
that the carriers maintaining it express a willingness to 
withdraw it are facts which lead us to the conclusion that 
the regulation should be withdrawn. The respondents will 
be expected to file, effective simultaneously with the ef- 
fective date of the tariffs here under suspension, the neces- 
sary tariffs withdrawing this charge of one-half cent and sub- 
stituting therefor the usual lighterage charge of 3 cents. 
What we have said is not to be understood in any respect 
as an approval of the application of the export rate on 
corn when the product is for export; nor is anything here- 
in to be construed as indicating a finding with reference to 
the propriety or impropriety of transit to glucose generally. 

Upon a consideration of all the facts of records we 
find that respondents have justified the rates here under 
suspension and an order vacating the suspension will be 
entered. 

Commissioners Harlan and Hall dissent. 


COTTONSEED OIL RATES 


CASE NO. 7807 (36 I. C. C., 386-388) 
SWIFT & CO. VS. SOUTHERN RAILWAY CO. 


Submitted Aug. 15, 1915. Decided Nov. 8, 1915. 


Tariffs naming joint through rates on cottonseed oil did not, at 
time shipments moved, provide that shipments originating 
at points on the Central of Georgia Ry. and destined to 
points in northern states might be refined in transit at 
points on other lines. Therefore, the aggregates of inter- 
mediate rates were legally applicable to shipments so 
treated. 

Held, However, that the aggregates of the intermediate rates, 
as applied to through shipments, were unreasonable to the 
extent that they exceeded the joint through rates contem- 
poraneously in effect and subsequently made applicable in 
connection with refining in transit at Charlotte, N. C. De- 
fendant authorized to waive collection of undercharges. 





Albert H. and Henry Veeder, R. C. McManus and R. D. 
Rynder for complainant. No appearance for defendant. 





CLARK, Commissioner: 

Complainant, a corporation, has for several years been 
engaged, among other things, in refining cottonseed oil at 
Charlotte, N. C. Its petition, filed March 8, 1915, seeks: 
First, an interpretation of tariffs in effect and applicable 
in 1909 and 1910 to the transportation of cottonseed oil 
from points in Georgia on the Central of Georgia Railway 
to certain destinations- in northern states, it being con- 
tended by complainant, as opposed to the view of the de- 
fendant, that the said tariffs provided for refining in 
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transit at Charlotte in connection with joint through rates 
upon certain shipments made at various times during the 
year 1909. Second, if the Commission shall decide that a 
transit arrangement was not lawfully provided for in con- 
nection with the joint through rates, a finding that the 
aggregates of intermediate rates, which in the absence of 
joint through rates would have been applicable, were un- 
just and unreasonable as applied to through shipments in 
and to the extent that they exceeded the joint through 
rates with the benefit of refining in transit. 

The shipments moved to Charlotte on various dates 
from Jan. 28 to Dec. 20, 1909. The refined product of the 
respective shipménts was forwarded from Charlotte a few 
months later. Charges for the through transportation 


“were first collected by defendant’s agent at Charlotte on 


the basis of the inbound rates to Charlotte plus the out- 
bound rates thence to the various destinations. Later, 
corrections were made and charges were adjusted to the 
basis of the joint through rates from original points of 
shipment to ‘final destinations with the benefit of refining 
in transit at Charlotte, and refunds were made to com- 
plainant accordingly. 

Subsequently to making the readjustment described, 
the carriers, or one of them, as appears from the record, 
was converted to the view that the tariffs naming the joint 
through rates did not authorize the application of the rates 
in connection with any transit arrangement at Charlotte. 
The defendant thereupon submitted, within the period of 
limitations, applications upon the Commission’s special 
docket seeking authority to waive the collection of the 
undercharges and to have the charges stand as they had 
been adjusted by it, namely, upon the basis of the joint 
through rates with transit at Charlotte. 

At the time the shipments moved joint through rates 
from points of origin of the oil to final destinations of the 
refined product were published in tariffs of the Central of 
Georgia Railway, lawfully on file with us, but none of 
these tariffs provided that refining in transit would be 
permitted in connection with such joint through rates, at 
Charlotte or elsewhere. Such a provision, in order to 
make the through rates legally applicable, was required 
by rule 10 of the Commission’s rules of tariff construction, 
first promulgated in Tariff Circular 15-A, effective April 
15, 1908. 

From Sept. 3, 1907, and throughout the period in which 
the shipments moved, the Southern Railway had in effect 
a tariff permitting crude cottonseed oil to be refined in 
transit at Charlotte and the product reshipped under the 
thfough rate from original point of shipment to final des- 
tination. The tariff contained no restriction or delimita- 
tion of originating territory, but provided certain rules 
governing the handling of shipments and the adjustment 
of charges thereon, which rules, it is stated of record, 
were duly observed in handling the shipments here in 
question. Had there been, in accordance with the require- 
ments of rule 10, a proper cross reference from the Central 
of George Railway tariff which contained the joint through 
rates to the Southern Railway tariff containing the transit 
rules, complainant would have been entitled to the joint 
rates with transit at Charlotte. No such arrangement, 
however, was lawfully provided for at the time the ship- 
ments moved, nor were the tariffs brought into strict con- 
formity with rule 10 until January 29, 1910, when Central 
of Georgia Railway tariff containing the proper cross ref- 
erence became effective. 

It is alleged by complainant and not denied by defend- 
ant that for years before these shipments moved, and 
before the transit rules were established by proper pub- 
lication, it had enjoyed the transit arrangement at Char- 
lotte in connection with joint through rates. 

The earlier tariffs containing the rates for transporta- 
tion were published and filed with the Commission prior 
to the promulgation of rule 10. Many carriers did not at 
that time publish any transit rules and did not consider it 
necessary to do so until after rule 10 was issued. Prior 
to the publication of transit arrangements, and for some 
time thereafter, there was no little confusion and un- 
certainty as to what-transit arrangements were or were 
not lawfully applicable in connection with through rates. 

Defendant admits that the aggregates of the inter- 
mediate rates into and out of Charlotte were unreasonable 
as applied to the through transportation, including transit, 
and declares that it was not the intention to deprive ship- 
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pers of the benefit of joint through rates with a transit 
arrangement at Charlotte on oil from Central of Georgia 
Railway stations. 

Complainant is in error as to the identity of the 
tariffs which contained the through rates, and certain 
contentions made by it relative to the question of con- 
formity with rule 10 are not sustained. There was, as 
we have said, no proper compliance with that rule until 
Jan. 29, 1910. Therefore, the aggregates of intermediate 
rates were legally applicable to the shipments in question. 
We are of opinion, however, that combination rates so 
constructed were, under the facts presented in this case, 
unreasonable as applied to the through transportation, 
including refining in transit at Charlotte, to the extent 
that they exceeded the joint through rates contempora- 
neously in effect from the points of origin to the final 
destinations, and which were subsequently made applica- 
ble in connection with the transit arrangements at Char- 
lotte. : 

Complainant paid charges on basis of the joint through 
rates, but defendant may waive the collection of the 


undercharges outstanding upon the shipments that moved 
between Jan. 28, 1909, and Dec. 20, 1909, inclusive, from 
points on the Central of Georgia Railway to destinations 
to which joint through rates were in effect from said 
points of origin. 

No order appears to be necessary. 


LETTUCE FROM TEXAS POINTS 


1. & S. NO. 602 (36 I. C. C. 511-513) 
Submitted July 24, 1915. Decided Nov. 9, 1915. 


Proposed increased arbitraries on lettuce in carloads from East 
St. Louis to points in Central Freight Association territory, 
on traffic originating in Texas, found not to be justified and 
directed to be canceled. 


L. M. Hogsett for International & Great Northern Ry.; 
Santa Fe lines; Sunset-Central lines; Missouri Pacific lines; 
Missouri, Kansas & Texas lines; and St. Louis, Brownsville & 
Cc. M. Fish for Texas Mexican Ry. Co. Ed P. 
T. A. Austin for Roy 


Mexico Ry. 
Byars for Laredo Chamber of Commerce, 
Campbell, protestant, 


MEYER, Commissioner: 

The schedules under suspension in this proceeding are 
contained in item 1652% and in the note to item 1653-b, 
which refers to the former item, of the tariff designated 
F, A. Leland, agent, supplement No. 18 to I. C. C. No. 1046. 
This supplement was filed to become effective March 10, 
1915, but upon protests of interested shippers thé items 
thereof referred to have been by our order suspended in 
operation until Jan. 8, 1916, pending investigation. 

The proposed items would have the effect of increasing 
the arbitraries on lettuce in straight carloads, or in mixed 
carloads with other vegetables, from East St. Louis to vari- 
ous destinations in Central Freight Association territory, 
on traffic originating in Texas. As illustrative of the in- 
creased arbitraries, the arbitrary from East St. Louis to 
Cleveland is increased from 24.7 cents to 28.2 cents; from 
East St. Louis to Cincinnati from 18.4 cents to 21.4 cents; 
and from East St. Louis to Pittsburgh from 27.8 cents to 
31.5 cents. Most of this lettuce is destined to the more 
important markets in Central Freight Association terri- 
tory, such as those named. Using Pittsburgh as repre- 
sentative, the proposed increase based on the minimum 
weight would amount to $6.48 per car. The minimum 
weight applicable on the traffic is 17,500 pounds, and the 
record indicates that ordinarily in loading the minimum 
weight is not exceeded. 

The shippers protesting against the proposed arbi- 
traries are engaged in raising lettuce in the vicinity of 
Laredo, Tex. The through rates on lettuce in carloads from 
Texas to Central Freight Association territory are con- 
structed, in accordance with instructions contained in 
the tariff, by adding to a commodity rate to East St. Louis, 
shown therein, certain fixed arbitraries beyond East St. 
Louis, provided for in the same tariff. These arbitraries 
are based on a rating of fourth class under the Official 
Classification. On lettuce in carloads originating at East 
St. Louis and shipped to points in Central Freight Asso- 
ciation territory, the rating would be rule 26, 20 per cent 
less than third class, under exceptions to the Official 
Classification. One of the reasons advanced by the re- 
spondents for the proposed increased arbitraries is that, 
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as to Texas traffic, an alleged error in tariff publication 
was committed in basing the arbitraries beyond East St. 
Louis on fourth class instead of 20 per cent less than third 
class, and that it is now desired to correct this error. 
Another reason urged is that the proposed rates will se- 
cure to the respondents the 5 per cent increase in rates 
in Central Freight Association territory authorized under 
our decision in the Five Per Cent case, 31 I. C. C. (Daily 
Traffic World, Aug. 3, 1914) 351. In this connection it is 
said that the respondents up to East St. Louis have to 
shrink enough out of their revenues to pay the lines 
east of that gateway the difference between divisions 
based upon the present and proposed ratings. In short, 
the respondents propose by the items under suspension, 


‘according to the testimony submitted on their behalf 


at the hearing, to change the basis of their arbitraries 
beyond East St. Louis on this Texas traffic from fourth 
class to 20 per cent less than third class and to increase 
iby 5 per cent the arbitraries based on these ratings. 


We find, however, from an examination of the tariff 
in which the schedules here under suspension are found 
that item 1653-b, which is not under suspension, provides 
for fourth-class arbitraries increased. by the 5 per cent 
allowed in the Five Per Cent case, supra. This leaves, 
then, for consideration only the propriety of the proposed 
increased arbitraries resulting from the change in rating 
from fourth class to 20 per cent less than third class. 


The respondents say, as stated, that the proposed 
increased arbitraries conform to the established basis of 
rate making on this through traffic and on through traffic 
generally. The basis for the increased arbitraries is 
the change in classification beyond East St. Louis to 
which reference has been made, and it is this change 
which must be justified in this proceeding. The only 
witness for the respondents to appear at the hearing was 
the general freight agent of the originating line in Texas, 
and he testified that he knew nothing of the reasons of 
the carriers beyond St. Louis for publishing the exception 
to the classification noted, “in which we had no voice 
or influence,” and that “all we know is that they publish 
the tariff, and it is the rate we use.” We cannot hold 
that the increased arbitraries on Texas traffic are justi- 
fied merely because by those increases the respondents 
adhere to an established basis of rate making when there 
is thus encountered this preliminary question of classifi- 
cation and admitted ignorance with reference thereto on 
the part of the respondents who appeared in the case. An 
exception to the classification ordinarily in its very nature 
presupposes the existence with respect to the commodity 
affected by it of special conditions; it is a question sepa- 
rate and distinct from the rate per 100 pounds; and if 
it is not justified the rate-making plan itself in which 
the rate per 100 pounds is used is not involved. Appar- 
ently, when the exception here involved was published, the 
fact was not known to these protestants, as it did not 
affect the through charge on their traffic, and they had 
no special reason for knowing of a change in classifica- 
tion in another classification territory; but now, when 
for the first time it affects their through charge, they are 
before the Commission objecting to the increased through 
rates resulting therefrom. The burden of proof to sus- 
tain these proposed through rates is upon the respond- 
ents, and in the discharge of this duty they have failed, 
because they have failed to justify the preliminary change 
in classification rating, upon which rests the increased 
rates. It is not a sufficient satisfaction of the obligation 
imposed upon them by the statute for the respondents to 
rely generally upon adherence to a comprehensive rate 
adjustment and at the same time ignore important inci- 
dents and underlying bases of that adjustment. Merely 
because the changed classification ratings in question 
may have been filed and become effective without protests 
from Official Classification territory shippers affords no 
reason for denying to these shippers from Texas, under 
arbitraries based upon the same ratings, the justification 
for the change guaranteed them by the statute. The 
record contains, as stated, no word of evidence in justi- 
fication of the changed rating. 


Considering all the facts’ of record, we conclude 
that the respondents have not justified the proposed change 
in the basis of these arbitraries from fourth class to 20 
per cent less than third class, and, as stated, the increased 
arbitraries based on fourth class, found in the same tariff 
with the suspended items here being considered, are not 
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under suspension. We shall enter an order requiring the 
respondents to cancel the items under suspension, which 
propose the change in rating. 


IMPORT AND DOMESTIC RATES ON 
BREWERS’ RICE 


CASE NO. 6592 (36 I. C. C., 389-400) 


Submitted May 21, 1915. Decided Nov. 8, 1915. 

Import and Domestic Rice Rates.—-Because of informal com- 
plaints filed with the Commission, to determine the pro- 
priety of the import rates on brewers’ rice from Gulf ports 
to various destinations ‘which were lower than the domestic 
rates on brewers’ rice from and to the same points, a 
hearing was had under a general order of the Commission 
which provides for an investigation into the rates, prac- 
tices, rules and regulations governing the transportation of 
imported property and the relationship between the rates 
for such transportation and for transportation of similar 
property originating in the United States; Held: 

1. Import Rates Dissimilar.—That since the import rates on 
brewers’ rice from Gulf ports are not made with relation 
to the domestic rates, but are controlled by and made 
differentials under the import rates on brewers’ rice from 
north Atlantic ports, the circumstances and conditions sur- 
rounding those rates are substantially dissimilar from those 
surrounding the domestic rates, and that the allegation of 
unjust discrimination, except where the differential in im- 
port rates is greater than the recognized differentials be- 
tween the Gulf ports and the north Atlantic ports, has 
not been proven. 

2. Import Rates Must Not Exceed Domestic.—That the re- 
lationship between the import and domestic rates on brew- 
ers’ rice from Gulf ports to Pueblo, Colo., Salt Lake City, 
Utah, and other points at which similar rate relationships 
obtain, is unjustly discriminatory, and that where defend- 
ants maintain from the Gulf ports import rates on brewers’ 
rice that are more than 6 cents lower than the import 
rates contemporaneously in effect from New York to the 
same points, it is unjustly discriminatory to charge higher 
rates on domestic than on import shipments. 





J. BE. Broussard for Rice Millers’ Association. S. H. Cowan 
for Mutual Rice Trade and Development Association. Theodore 
Brent for New Orleans Joint Traffic Bureau. J. W. Wilkinson 
for Chamber of Commerce of Houston, Tex. R. Walton Moore, 
M. Carter Hall and Edward H. Hart for Illinois Central Rail- 
road Co., New Orleans & Northeastern Railroad Co, and other 
carriers. Fred H. Wood, Victor Leovy, Denegre, Leovy & 
Chaffe, and Baker, Botts, Parker & Garwood for Morgan’s 
Louisiana & Texas Railroad & Steamship Co.; Louisiana West- 
ern Railroad Co.; Galveston, Harrisburg & San Antonio Rail- 
way Co.; Houston & Texas Central Railroad Co.; Texas & 
New Orleans Railroad Co. Frank Koch and C. A. Torrence 
for Texas & Pacific Railway Co.; International & Great North- 
ern Railway Co., and Opelousas, Gulf & Northeastern Railway 
Co. J. W. Allen for Missouri, Kansas & Texas Railway Co. 
and Missouri, Kansas & Texas Railway Co. of Texas. 


CLARK, Commissioner: 

This proceeding is under a general order of the Com- 
mission of Feb. 10, 1914, providing for an investigation 
into the rates, practices, rules and regulations governing 
the transportation from ports of transhipment to interior 
points in the United States, of property imported from 
foreign countries, and into the relationship existing be- 
tween the rates for such transportation of imported prop- 
erty and the rates for transportation of similar property 
originating in the United States or moving under domestic 
rates. 

Informal complaints were filed alleging that the rates 
on imported brewers’ rice from Gulf ports to interior points 
in the United States are discriminatory against domestic 
brewers’ rice and against rice millers in the states of Louis- 
iana and Texas who ship this commodity on domestic rates 
much higher, and a hearing under the general order has 
been held as to the relationship between the rates on im- 
port and domestic brewers’ rice from New Orleans, La., 
and other Gulf ports. 

The principal complainant is the Rice Millers’ Asso- 
ciation, an organization which includes substantially all 
of the rice mills in Texas, Louisiana and Arkansas. At 
the hearing the Mutual Rice Trade and Development Asso- 
ciation, an association of rice producers, millers and deal- 
ers of Galveston, Houston and certain other points in the 
Texas fields, was permitted to intervene. Both of the 
above organizations will be referred to as complainants. 
The carriers parties to this investigation will be referred 
to as defendants. Rates are stated herein in cents per 
100 pounds. - 

The issue presented for determination is: Are the 
rates on domestic brewers’ rice from Gulf ports to various 
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destinations in the United States unjustly discriminatory 
against complainants and this commodity because of the 
maintenance of lower rates on imported brewers’ rice from 
these ports to the same destinations? 

The following table shows the present import and 
domestic rates on brewers’ rice from New Orleans, Gal- 
veston, New York, N. Y., Baltimore, Md., and Newport 
News, Va., to complainants’ principal markets: 


From New From Galves- 


Orleans, La. ton, Tex. 

Domes- Im- Domes- Im- 

To— tic. port, tic. port. 
: Cents. Cents. Cents. Cents. 
CHIDO, | ORIG ois eco cdik tess cncens 22.0 16.0 32.0 16.0 
Indianapolis, Ind.........ccceseeeees 29.0 16.0 30.5 16.0 
SION IE. d ohaana'd-Srais-ote tuna ciate wears 23.5 16.0 28.5 16.0 
ee a eer re re ae 20.0 20.0 25.0 20.0 
ee eae 30.0 25.0 25.0 25.0 
Omaha, Neb...,....ccccccccccccccecs 33.0 33.0 28.0 33.0 
EM TE oibih ssc wo ue Cevwetaeees 20.0 16.0 34.0 16.0 
eR a, ee eee oe 35.0 29.0 45.0 29.0 
EL, MN 8 n.4:6:6:9:540 0h oo) sahipeisees 38.0 33.0 33.0 33.0 
I Me ital ce stim oars sate eae on 23.5 20.0 24.5 20.0 
eit EMS: CH, GUAR. 2 666 dsscccsce 73.0 68.0 68.0 68.0 
Oe, SO Mes aatwiledusdccdecee wt 35.0 29.0 40.0 29.0 
EERIE, FUG oo. oosycsinsceesciceee 25.5 16.0 30.5 16.0 


From New From Balti- From Newport 


York, N.. ¥. more, Md. News, Va. 

: Domes- Im- Domes- Im- Domes- Im- 

To— tic. port. tic. port. tic. port. 
Cents. Cents. Cents. Cents. Cents. Cents. 

Cincinnati, Ohio .... 22.9 22.0 19.9 19.1 18.9 19.1 
Indianapolis, Ind.... 24.5 22.1 21.5 19.1 19.5 19.1 
CHIGRIG, Tih... c.sces 26.3 22.1 23.3 19.1 21.3 19.1 
St: Louis, Mo...... 30.8 26.0 27.8 23.0 25.8 23.0 


Kansas City, Mo...*50.8 26.0 *47.8 23.0 *45.8 28.0 


Omaha, Neb........ *50.8 29.0 *47.8 26.0 *45.8 36.0 
Louisville, Ky...... 26.3 22.1 23.3 19.1 18.9 19.1 
La Crosse, Wis.... 39.3 35.1 36.3 32.1 34.3 32.1 
Pusha, Cows... §84.3 767.0 §81.3 764.0 §79.3 69.0 
A | ee 30.8 26.0 27.8 23.0 25.8 23.0 
Salt Lake City, Utah.*90. 778.0 *87.8 775.0 *85.8 80.0 
St. Paul, Minn...... 39.3 35.1 36.3 32.1 34.3 32.1 
Milwaukee, Wis..... 26.3 22.1 23.3 19.1 21.3 19.1 


*EHast St. Louis combination. 

Kansas City Combination. . 

§Chicago combination. 

It will be noted that the import rates from New Or- 
leans and Galveston to all the destinations except Kansas 
City, Omaha, Pueblo, and Salt Lake City are substantially 
6 cents less than the import rates from New York to the 
same points. The rates from north Atlantic ports were 
increased on Feb. 23, 1915, subsequent to our decision in 
The Five Per Cent Case, 32 I. C. C., 325 (The Traffic 
World, Dec. 26, 1914, p. 1152), and this accounts for the 
slight excess over 6 cents in the differentials. From 
tariffs on file with us it appears that the import rates 
from New York to Kansas City and Omaha were increased 
on Jan. 1, 1915, from 26 cents and 29 cents, respectively, 
to 31 cents and 39 cents. On Aug. 15, 1915, these rates 
were reduced to the basis in effect prior to Jan. 1, 1915, 
of 26 cents and 29 cents. As the rates to Pueblo and Salt 
Lake City base on Kansas City the rates to Omaha, Kansas 
City, Pueblo and Salt Lake City from New York and 
Baltimore depart from the uniform differential basis Gulf 
ports under north Atlantic ports, which will be explained 
later, and the import rates from Gulf ports to Pueblo and 
Salt Lake City are more than 6 cents under the import 
rates from New York. 

Following our decision in the 1915 Western Rate Ad- 
vance Case, 35 I. C. C., 497 (The Traffic World, Aug. 14, 
1915, p. 320), both the import and domestic rates on 
brewers’ rice from Gulf ports were increased. The im- 
port rates were increased approximately 1 cent per 100 
pounds, except where the rates from Gulf ports were held 
down by the domestic rates, in which event they were in- 
creased to the recognized differential basis. It is asserted 
that if a domestic rate is lower than the recognized basis 
for the import rate, the import rate cannot be made 
higher because it would be defeated by reshipping at the 
port. The justification urged for the increase in the im- 
port rates was to equalize an increase made in the im- 
port rates on this commodity from north Atlantic ports. 
The domestic rates were increased in varying amounts, 
but the increase to the principal points of consumption 
did not exceed 5 cents per 100 pounds. The proposed rate 
of 20 cents from New Orleans to St. Louis was the key 
rate in issue because of the volume of the movement to 
that point, and the fact that the rates to a number of other 
destinations were made with relation thereto. It was 
representative of the other increases. We found that the 
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increases in the domestic and import rates had been justi- 
fied, and they are now effective. 

Brewers’ rice is small, broken particles which result 
from milling rice in preparing it for market, and it is 
used principally for brewing purposes. The rice district 
in the United States is in certain portions of Louisiana, 
Texas and Arkansas. Rice is also grown in California, but 
this industry in that state is yet in its infancy, and the 
movement therefrom has no bearing-on the issue here pre- 
sented. The principal markets for brewers’ rice are the 
large brewing centers, particularly St. Louis, Mo., Chicago, 
Ill., Milwaukee, Wis., and Cincinnati, Ohio, and points 
west thereof. 

The average annual production of domestic brewers’ 
rice in Texas and Louisiana for the past five years was 
58,176,528 pounds. About 10,000,000 pounds are produced 
annually in Arkansas. The approximate average value of 
domestic brewers’ rice f. o. b. the mills for the past five 
years was $1.75 per 100 pounds. For the same period im- 
ported brewers’ rice was worth $1.71 per 100 pounds, ex- 
clusive of the customs tariff duty, which is 25 cents per 
100 pounds, making its value at the port $1.96. 


Imported brewers’ rice comes principally. from Ger- 
many and Holland, but there is a small movement from 
England. While it is somewhat superior in quality to 
complainants’ product, its comparatively lower price is 
attributed principally to the fact that in Germany brewers 
are not permitted to use it in the manufacture of their 
products. Complainants assert that this country is being 
used as a dumping ground by their foreign competitors, 
and that the carriers, by making lower rates on the im- 
ported article, have, to a certain extent, removed the 
protection intended to be afforded to their product by the 
customs duty. It is sufficient in answer to this contention 
to state that the Act to regulate commerce “does not dis- 
close any purpose or intention on the part of Congress 
to thereby reinforce the provisions of the tariff laws.” 
Texas & Pacific Railway Co. vs. Interstate Commerce Com- 
mission, 162 U. S., 197. 

Complainants’ principal witness testified that the aver- 
age annual imports of brewers’ rice through all ports of 
the United States for the last five years has been 137,- 
608,742 pounds. For the same period the average amounts 
imported through New Orleans and Galveston were 6,542,- 
490 and 5,401,182 pounds, respectively. For both ports 
this would approximate 9 per cent of the movement through 
all the ports of entry. The following figures introduced 
by defendants show the annual movement of imported 
brewers’ rice in net tons to the territory described gen- 
erally as Gulf Foreign Freight Committee territory through 
the Atlantic ports and also through all Gulf ports, Pensa- 
cola, Fla., to and including Galveston: 


1909 1910 1912 1913 
25 4 1,260 191 
4,190 3,670 1,670 
12,811 10,045 14,011 
566 569 207 
oes 3) rere 


21 


1911 
New York 8 116 
Philadelphia 2,663 
Baltimore 15,028 
Boston 267 
Newport News Para 


Portland-Montreal-St. Johns- 





At- 
17,907 


Total through north 


lantic ports 18,006 17,683 15,984 16,079 


Total 
ports 4,081 4,044 7,964 
From this statement it appears that the total move- 

ment through the Gulf ports to this territory for the 
period stated was approximately 31 per cent of that 
through the north Atlantic ports. This statement does 
not correspond with the figures submitted by complainants 
either as to the entire volume of the movement or the 


through all 


Gulf 
Me tistsewssarwtues Ge —eeee 


per cent of the movement through Gulf ports, as compared’ 


with that through Atlantic ports. This discrepancy is 
apparently due, in part, to the fact that complainants’ 
figures are for the entire movement into this country, re- 


gardless of destination, and for the movement through 


New Orleans and Galveston, while defendants’ statement is 
based on the movement to a limited territory, and includes 
all Gulf ports. It appears, however, from both statements 
that imported brewers’ rice moves principally through 
north Atlantic ports. 

Complainants assert that there is no market for their 
brewers’ rice except in this country, and if it is not sold 
here for brewing purposes it must be sold for feed at a 
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much lower price, and that in order to compete with the 
foreign product they must quote a sale price as low as or 
lower than that named by their competitors. It is urged, 
although no concrete evidence to establish the fact is 
introduced, that to get the business they have to absorh 
the difference between the domestic and import rates in 
making a price. Imported brewers’ rice is purchased from 
agencies maintained in this country or from importers. 
Annual contracts are executed for delivery of certain quan- 
tities each month at a fixed price. Complainants allege 
they are unable to enter into annual contract, as their 
prices vary on domestic brewers’ rice, and their product 
must be sold as milled and cannot be carried through the 
summer months on account of the weevil and worms. 
The president of the Mutual Rice Trade and Develop- 
ment Association testified that the present relationship 
of rates has not prevented the members of his association 
from marketing their domestic brewers’ rice and that the 
quantity sold for feed purposes is not material. It does 
not appear that any of the other complainants fail to find 
a market in this country for their brewers’ rice, and we 
may fairly assume from the record that the domestic pro- 
duction is not sufficient to supply the demand. 
Defendants show that their import rates on brewers’ 
rice from Gulf ports are not made with relation to the 
domestic rates, but are controlled by the import rates on 
this commodity from north Atlantic ports. They show 
that generally all import rates from Gulf ports to points 
on and north of the Ohio River, on and west of the Mis- 
sissippi River, and north of the Arkansas-Oklahoma state 
line are made uniform differentials under the rates from 
New York, except where New York does not have import 
rates as low in proportion as other Atlantic ports, in 
which event the differential is made under other Atlantic 
ports, such as Baltimore or Philadelphia. This differen- 
tial basis under New York ranges from 18 cents on first 
class to 6 cents on sixth class and on commodities moving 
under rates lower than sixth elass. The 6-cent differential 
is applicable to brewers’ rice. As Baltimore has a differ- 
ential of 3 cents under New York on articles moving un- 
der sixth-class rates or lower commodity rates, the rates 
on brewers’ rice from Gulf ports are 3 cents under the 
rates from Baltimore. Newport News takes the Baltimore 
basis. These differentials have been in effect since 1908 
and were the result of a compromise between the Atlantic 
port lines and the lines operating from Gulf ports, and 
defendants assert that they have been satisfactory to the 
shipping public. Certain of the lines operating from Gal- 
veston do not meet the rates from New Orleans, and par- 
ticipate in import rates lower than domestic rates only 
when the import rates are not lower than 20 cents. The 
reason for this exception is, it is asserted, not because of 
any disagreement with the general principle of publishing 
rates differentially adjusted under north Atlantic ports, 
but because the divisions which accrue to them out of 
such lower rates are not, in their judgment, sufficiently 
remunerative to warrant them in bidding for the traffic. 


It is urged that these uniform differentials are neces- 
sary to overcome the disadvantages under which the rail 
lines serving the Gulf ports operated and to enable them 
to secure an import movement from Europe through the 
Gulf ports. These disadvantages are the more frequent 
and fixed sailings and superior steamers to New York, 
Philadelphia, Baltimore and other north Atlantic ports, 
and the lower rate of insurance and the shorter distance 
via those routes. There does not appear to be a steam- 
ship line operating on a fixed schedule from European 
ports to Gulf ports, and the rates are higher via the lines 
that do operate to the Gulf ports than via the lines serv- 
ing the north Atlantic ports. The distances from Bremen 
to New York and to New Orleans are 3,559 miles and 
5,050 miles, respectively. 

Defendants assert that complainants’ evidence tending 
to show the competitive disadvantage under which they 
operate is vague and inconclusive; that the concrete effect 
of the alleged absorption of the difference between the im- 
port and domestic rates from the ports to the various con- 
suming points is not shown, nor is there any precise or 
credible explanation of its necessity. They urge that the 
domestic producer has an advantage over his foreign com- 
petitor when the import rates are. considered in the light 
of the customs duty that must be paid on the imported 
article. The following table compares the domestic rates 
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on brewers’ rice from New Orleans and Galveston to the 
principal markets with the import rates, including the 25 
cents per 100 pounds customs duty, and shows the differ- 
ences in favor of the domestic shipper: 


To Cin- To To St. 
From— cinnati. Chicago. Louis. 
New Orleans: Cents. Cents. Cents. 
pO Ee ee ere 22.0 23.5 20.0 
Import rate, including 25 cents 
Ce GUN oSecices dsb es dc ews 41.0 41.0 45.0 
Difference in favor of domes- 
We GEE onccd dip rocaees 19.0 17.5 25.0 
Galveston: 
pS er err 32.0 28.5 25.0 
Import rate, including 25 cents 
GUC GET so cc cccdcscenssces 41.0 41.0 45.0 
Difference in favor of domes- 
Bee EN, ooo o-6 410 wc4-4iu'o ace 9.0 12.5 20.0 
To 
Kansas To Mil- To 
From— City. waukee. Omaha. 
New Orleans: Cents. Cents. Cents. 
COONS POE ance ccecaccecsicsos 30.0 25.5 33.0 
Import rate, including 25 cents 
CUMEONES GET oc ct cccccdsccces 50.0 41.0 . 58.0 
Difference in favor of domes- 
SOO ID 56 didddcees canis 20.0 15.5 25.0 
Galveston: 
TT ee er re re 25.0 35.0 28.0 
Import rate, including 25 cents 
CUMCOMAD GUT cc ave ccviestevcce 50.0 41.0 58.0 


Difference in favor of domes- 

TS GEES wk ciccicicsccdcioas 25.0 10.5 30.0 

In urging that the domestic and import rates be the 
same complainants express a willingness that this be 
brought about by increasing the import rates. Defend- 
ants assert that this would be of no advantage to com- 
plainants, as the movement through the Gulf ports would 
be shifted to the north Atlantic ports, and defendants 
would lose the revenue now derived from the import 
traffic without any increase in the domestic movement. 
It appears that the Gulf lines have not been able to in- 
crease their import rates to the domestic basis and not 
disturb the differential adjustment, because the north At- 
lantic lines have a large interest in the import movement 
and are not disposed to increase their rates. 

Because of informal complaints filed with them and 
with the Commission, carriers from the Gulf ports have, 
within the past year, equalized their import and domestic 
rates on cleaned rice. This was done because an investi- 
gation revealed that there was practically no imported 
cleaned rice moving through Gulf ports, and the carriers 
decided to accede to the shippers’ wishes and forego the 
possibility of competing with the lines serving the At- 
lantic ports for the transportation of this import traffic if 
in the future it might find entry through the Gulf ports. 

A representative of the Joint Traffic Bureau of New 
Orleans testified that the maintenance of the present dif- 
ferential adjustment on classes and commodities under 
the Atlantic ports was necessary for a continued move- 
ment of European imports through New Orleans, and in 
his opinion the differentials should be increased, as the 
Gulf ports were only getting a small per cent of the ton- 
nage; that while in the interests of domestic millers at 
New Orleans it would be advantageous to have an equali- 
zation in the import and domestic rates, an increase in 
the import rates from Gulf ports to the domestic basis 
without a corresponding increase in the rates from north 
Atlantic ports would shift the movement from the Gulf 
ports. Defendants say that it would not be in the inter- 
ests of New Orleans as a port to have this traffic shifted 
to north Atlantic ports, because New Orlean’s future de- 
pends on having import business as well as export busi- 
ness, as a steamship company in order to operate at a 
profit must have cargoes in both directions, or charge the 
shipper for the loaded voyage enough to compensate it for 
the return empty movement. 

Certain of the complainants protested against the in- 
creases proposed on domestic brewers’ rice in the 1915 
Western Rate Advance Case, supra, but no objection was 
offered to the increases proposed on imported brewers’ 
rice. They urged that if the proposed domestic rates were 
allowed to become effective they would be unable to meet 
the competition of brewers’ rice moving through north 
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Atlantic ports. As we found the increases justified, the 
issue of whether or not the rates involved are reasonable 
is not now before us. ° 

It is admitted by defendants that the physical condi- 
tions surrounding the transportation of import brewers’ 
rice are not dissimilar from those affecting domestic ship- 
ments, and that the transportation of the one is not more 
expensive than of the other, except that certain wharfage 
and unloading charges are absorbed by the carriers on the 
imported traffic. We come therefore to consideration of 
the question whether or not competition between the ports 
is a sufficient justification for a difference in the rates. 

It is establish that the publication of import rates on 
certain traffic lower than those on domestic traffic does 
not of itself constitute unjust discrimination against the 
domestic shipper, and that the question of whether or not 
unjust discrimination. exists is one of fact to be deter- 
mined by considering whether the circumstances and con- 
ditions controlling the import rates are dissimilar from 
those surrounding the domestic rates. Texas & Pacific 
Railway vs. Interstate Commerce Commission, supra; 
Pittsburgh Plate Glass Co. vs. P., C., C. & St. L. Ry. Co., 
13 I. C. C., 87; Louisiana Sugar Planters’ Assn vs. I. C. 
R. R. Co., 31 I. C. C., 311 (The Traffic World, Aug. 8, 1914, 
p. 302). 

In Louisiana Sugar Planters’ Assn. vs. I. C. R. R. Co., 
supra, a rate of 21 cents on molasses from New Orleans 
and other Louisiana points to St. Louis was attacked as 
unjustly discriminatory’ as compared with a special im- 
port rate of 15 cents on blackstrap molasses from the 
same points of origin to St. Louis and East St. Louis, III. 
A rate of 29 cents on molasses, including domestic black- 
strap, from these same points of origin, to Clinton and 
Lyons, Iowa, was also put in issue, because of an import 
rate of 25 cents. We found in that case that any difference 
greater than 3 cents per 100 pounds between the import 
and domestic rate from New Orleans to St. Louis and Hast 
St. Louis was unjustly discriminatory against the domestic 
product, and that the same relation should be maintained 
to the other destinations involved. It appeared that im- 
ported blackstrap comes to this country almost entirely 
from Cuba and that the rates were controlled by the Gulf 
lines, which also controlled practically all the traffic, hav- 
ing little competition with the lines operating from north 
Atlantic ports for this business. In the course of that 
opinion we said: 


The complainants insist that as the service rendered in 
transporting the imported blackstrap is exactly the same as 
the service rendered in transporting the domestic blackstrap, 
there can be no lower rate on imported blackstrap than on 
domestic blackstrap. It is now too late, however, to discuss 
that question, as the Supreme Court in Texas & Pacific Ry. 
Co. vs. Interstate Commerce Commission, 162 U. S., 197, known 
as the Import Rate case, held that foreign traffic when car- 
ried from the port of entry to final destination and domestic 
traffic carried from the same port to the same destination are 
not traffic of “‘like kinds,’’ and that the service in the one case 
is not performed under circumstances and conditions substan- 
tially similar to those under which the service rendered in the 
other case is performed, and that therefore the rates on the 
two kinds of traffic need not be the same, Following that case 
we have repeatedly recognized the right of carriers to main- 
tain lower rates on import traffic than on domestic traffic, and 
imported goods move in large volume on special rates which 
are lower than the rates charged on goods of the same kind 
which have not been imported. It does not follow, however, 
because an import rate which is lower than the domestic rate 
may be maintained on blackstrap that the difference in the 
two rates may be whatever the carriers may choose to estab- 
lish. In the Import Rate Case, supra, the court held that the 
Commission in determining whether or not the difference made 
by the carrier between the import rate and the domestic rate 
was unjust should consider ail the circumstances and condi- 
tions, including the interests of carriers, producers, dealers and 
consumers. 


In Pittsburgh Plate Glass Co. vs. P., C., C. & St. L. Ry. 
Co., supra, we considered the question of whether or not 
it was unjustly discriminatory to assess the third-class 
rating on domestic plate glass and the fourth-class rating 
or lower on the imported article; also whether the mainte- 
nance of certain specific import rates on this commodity 
through New Orleans materially lower than the domestic 
rates between points in this country was, unjustly dis- 
criminatory. It appeared there, as in this case, that the 
low import rates through Gulf ports were quoted to enable 
the lines operating from those ports to handle some of 
the import business that would naturally seek the north 
Atlantic ports because of the longer voyage to Gulf ports, 
slower steamers, and less frequency and regularity of sery- 
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ice. We did not find that the existing situation resulted 
in unjust discrimination, and in the course of our opinion 
said: 


It is clear that in considering the question of alleged un- 
just discrimination in favor of shippers of import glass moving 
from the ports of entry in this and adjacent foreign countries 
to interior American destinations, and against domestic ship- 
ments of glass between points in the United States, it is the 
duty of the Commission to look to the circumstances and con- 
ditions affecting the matters involved, not only in this country, 
but in the entire field of commerce here and abroad. In other 
words, “‘whatever would be regarded by common carriers, apart 
from the operations of the statute, as matters which warranted 
differences in charges’? ought to be considered in forming a 
judgment, whether such differences were or were not unjust, 
and the circumstance of competition by ocean carriers at the 
different ports is a fact meriting consideration by the Com- 
mission in passing upon the reasonableness of an inland rate 
applicable from the seaboard on domestic traffic when the 
reasonableness of such rate is called in question by com- 
parison with a lower rate applying from the port of entry on 
traffic shipped from a foreign country. 


Defendants urge, therefore, that the present adjust- 
ment of import rates is fully justified by the competition 
between the ports and the desire of the lines serving the 
Gulf ports to compete with the more direct lines through 
the north Atlantic seaboard. 

Counsel for intervener argues on brief that competition 
is not now a justification for alleged undue preferences 
under the third section of the act. His reasoning is as 
follows: Prior to the decision in the Texas & Pacific Case, 
supra, the Commission had construed the act to mean that 
competition was not a justification for a difference be- 
tween import and domestic rates. Following the decision 
in that case it was the law that carriers had the right to 
charge less on import traffic, in order to meet competition, 
regardless of the competitive conditions surrounding do- 
mestic traffic. That the amendment of 1910 to the fourth 
section striking out the proviso, “Under substantially 
similar circumstances and conditions,’ took away the pri- 
mary right conferred by the fourth section originally, 
which had been held to be equally applicable to the third 
section in Louisville, etc., Railroad Co. vs. Behlmer, 175 
U. S., 648; and that the third section was thus qualified 


by the elimination of that proviso from the fourth section. 
The decision of the Supreme Court in the Intermountain 
Rate cases, 234 U. S., 476, is cited in support of this rea- 


soning, and counsel concludes that as a result of the 
amendment of the fourth section “the discrimination and 
preferences as to rates on domestic and imported brewers’ 
rice cannot be justified by law because of competition.” 
The language in the opinion in the Intermountain Rate 
cases, supra, relied on by counsel is: 


Power in the carriers primarily to meet competitive condi- 
tions'.in any point of view by charging a lesser rate for a 
longer than for a shorter haul has ceased to exist, because to 
do so, in the absence of some authority, would not only be 
inimical to the provision of the fourth section, but would be 
in conflict with the preference and discrimination clauses of 
the second and third sections. 


There is no merit in this contention. The statement 
just quoted, when read in the light of the statements 
which precede and immediately follow it, can be construed 
only as meaning that the amendment to the fourth section 
states no new rule or principle with regard to the condi- 
tions that must exist in order to entitle carriers to relief 
from the provisions of the fourth section, but simply de- 
prives them of the right to determine for themselves in the 
first instance whether or not the circumstances and condi- 
tions are similar, and vests this power in the Commission 
for the purpose of enforcing this section of the law. 

It will serve no useful purpose to discuss further the 
question of whether or not the element of competition is 
sufficient to warrant carriers making a lower charge on 
‘import than on domestic traffic when the other factors 
entering into the total charge are substantially the same. 
We have held that it is a sufficient justification, and to 
the views clearly expressed in the cases above cited we 
adhere. It is clear that the lines operating from Gulf 
ports are at a disadvantage as compared with the lines 
operating from north Atlantic ports when competing for 
th®s import traffic, and that if they are to participate in 
this business differentials are necessary. It is also clear 
that the competition is active; that the Gulf lines secure 
less than one-third of the imported brewers’ rice, and that 
the import rates from Gulf ports do not affect the volume 
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of the importations, but merely the channels by which it 
shall move. We find that the circumstances and conditions 
surrounding the rates on imported brewers’ rice from Gulf 
ports to the destinations here involved are substantially 
dissimilar from those surrounding the domestic rates on 
brewers’ rice, and we are of the opinion that the rates 
have not been shown to be unjustly discriminatory except 
where the import rates from the Gulf ports are more than 
6 cents less than the import rates from New York. 

As stated above, the import rates on brewers’ rice from 
Gulf ports to Salt Lake City and Pueblo are more than 
6 cents less than the import rates from New York. No 
reason for this situation appears of record, neither does it 
appear whether this departure from the usual differential 
basis exists at other points. Since defendants’ justification 
for import rates on brewers’ rice lower than domestic 
rates is to offset the disadvantage under which the lines 
serving Gulf ports operate, and an equalization of this 
disadvantage has been substantially effected by making 
the rates on this commodity from Gulf ports 6 cents under 
the rates from New York, we are of the opinion that to 
maintain rates on domestic shipments higher than on im- 
port shipments to points to which the import rates are 
more than 6 cents less than the rates applicable on im- 
port shipments from New York is unjustly discriminatory 
against the domestic traffic. We therefore find that the 
relationship between the import and domestic rates on 
brewers’ rice from Gulf ports to Salt Lake City and 
Pueblo is unjustly discriminatory against complainants 
and domestic brewers’ rice. This would be equally true 
as to other points where a like rate relationship exists. 
Where defendants maintain from the Gulf ports import 
rates more than 6 cents under the rates applicable on 
import shipments from New York it is unjustly discrimi- 
natory to maintain from the Gulf ports higher rates on 
domestic than upon import shipments of brewers’ rice. 
This is not intended to require at this time changes in 
the existing rates where the differential between the rates 
from the Gulf ports and from New York now is 6.1 cents. 
Defendants will be expected to remove this discrimination 
within 90 days from service hereof without an order from 
us. If this is not done within that time, complainants 
may call the matter to our attention and a proper order 
will be issued. 


FOURTH SECTION COAL SITUATION 


RATES ON BITUMINOUS COAL TO MISSISSIPPI 
VALLEY TERRITORY. 
CASE NO. 4872* (36 I. C. C. 401-428) 


BROWNSVILLE COTTON, OIL AND ICE CO. VS. LOUIS- 
VILLE & NASHVILLE RAILROAD CO. 


FOURTH SECTION APPLICATIONS NOS. 601 ET SEQ.* 
Submitted March 22, 1915. Decided Nov. 8, 1915. 


1. Fourth Section violations authorized from Illinois, Kentucky, 
Tennessee and Alabama mines to direct river and gulf 
points.—Carriers authorized to continue rates on coal from 
mines in Illinois, Kentucky, Tennessee and Alabama to 
Memphis, Tenn., Natchez, Miss., Baton Rouge, Bayou Sara, 
Plantation group, Kenner and New Orleans, La., and group, 
Gulfport, Miss., and Mobile, Ala., lower than rates to in- 
termediate points. 

. Also to Greenville and Vicksburg from Illinois and Kentucky 
mines.—Carriers authorized to continue rates on coal from 
mines in Illinois and Kentucky to Greenville and Vicksburg, 
Miss., lower than rates to intermediate points. 

3. Indirect routes get relief.—Authority to continue rates on 
coal via indirect routes from mines in Illinois, Kentucky, 
Tennessee and Alabama to junction and common points in 
Mississippi Valley territory lower than rates to intermediate 
points granted. 

4. lilinols and Kentucky mines lose some territory.—Authority 
to continue rates on coal from mines in Illinois and Ken- 
tucky to Bemis, Gibbs, Humboldt, Jackson, McKenzie, 
*The proceeding also embraces complaints in—No. 3321, 

Grenada Oil Mill vs. Illinois Central Railroad Company; No. 

3380, Grenada Oil Mill et al. vs. Illinois Central Railroad Com- 

pany et al.; No. 4507, The University of Mississippi et al. vs. 

Illinois Central Railroad Company; No. 5420, G. B. Merrill & 

Brother vs. Southern Railway Company et al.; No. 5795, City 

of Brownsville, Tenn., et al. vs. Louisville & Nashville Railroad 

Company; No. 6018, City of Covington et al. vs. Illinois Central 

Railroad Company; No. 6227, Hall & Legan Lumber Company 

vs. Southern Railway Company et al.; No. 6311, H. C. Miller 

et al. vs. Illinois Central Railroad Company et al.; No. 7220, The 

Town of Dyersburg et al. vs, Illinois a Railroad Company, 

and Fourth Section Applications Nos. 542, 2045, 3196 to 3231, 

inclusive, 3236, 3237, 1952, 2138, 458, 4948, 1537, 799, 2329, 1548, 

2222 and 2043. 
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Milan, Paris, Union City, Martin and Rives, Tenn., lower 
than rates to intermediate points denied. 

5. Direct lines must line up rates to Mississippi and Tennessee 
points.—Authority to continue rates via direct lines from 
Alabama mines to Aberdeen, Ackerman, Columbus, Ellisville, 
Enterprise, Hattiesburg, Holly Springs, Jackson, Laurel, 
Newton, Meridian, Starkville, Vicksburg and West Point, 
Miss., and Grand Junction and Middleton, Tenn., lower 
than rates to intermediate points denied. 

6. Maxima established for Tennessee and Mississippi points.— 
Reasonable maximum rates on bituminous coal from mines 
in Illinois, Kentucky and Alabama to Dyersburg, Tenn., 
Grenada, Oxford and Kosciusko, Miss., and other points 
prescribed. 


R. Walton Moore, M. P. Callaway and F. W. Gwathmey 
for Alabama Great Southern Railroad Company, Alabama & 
Vicksburg Railway Company and other carriers. N. W. Proctor 
for Louisville & Nashville Railroad Company. R. N. Nash for 
St. Louis & San Francisco Railroad Company and James W. 
Lusk, W. C. Nixon and W. B. Biddle, receivers. A. P. Hum- 
burg for Yazoo & Mississippi Valley Railroad Company. J. L. 
Barnard and C. Lee Crum for Grenada Oil Mill and M. E. 
Powell. Fred Beall and L. J. Farley for city of Oxford, Miss., 
et al. J. R. Walker for cities of Brownsville and Covington, 
Tenn., et al. W. N. Webb for G. B. Merrill & Brother and 
Hall & Legan Lumber Company. M. F. Gallagher and E. B. 
Wilkinson for H. C. Miller and other complainants at Kos- 
ciusko, Miss. Elias Gates for town of Dyersburg, Tenn., et al. 


By the COMMISSION: 

This proceeding involves rates on coal from mines 
in Illinois, Kentucky, Tennessee and Alabama to points in 
Mississippi Valley territory that are lower than rates 
contemporaneously in effect on like traffic to intermediate 
points. The carriers have petitioned for authority to con- 
tinue this relation of rates. 


The mines in Illinois from which these rates apply are 
situated in the southern part of that state and are served 
by the Mobile & Ohio and Illinois Central railroads. The 
mines in Kentucky are divided into two groups, one of 
which, known as the eastern group, is in the extreme east- 
ern portion of that state, and the other, known as the west- 
ern group, is in the western-central section of the state. 
The principal lines operating from these mines to Missis- 
sippi Valley territory are the Illinois Central and the Louis- 
ville & Nashville from the western group, and. the Louis- 
ville & Nashville from the eastern group. The Tennessee 
mines are situated in the eastern part of that state, on 
the lines of the Southern, the Louisville & Nashville, and 
the Nashville, Chattanooga & St. Louis roads. The mines 
in Alabama are situated for the most part in the north- 
western portion of that state. The lines from these mines 
to Mississippi Valley points are the Southern, the Nerthern 
Alabama, the Illinois Central, the St. Louis & San Fran- 
cisco, the Mobile & Ohio, and the Alabama Great Southern 
and their connections. 


The territory of destination described as Mississippi 
Valley territory consists of all that section of the United 
States east of the Mississippi River and south of the Ohio 
River lying on and west of a line formed by the Nashville, 
Chattanooga & St. Louis Railway from Paducah, Ky., to 
Paris, Tenn., the Louisville & Nashville Railroad from 
Paris to Milan, Tenn., the Illinois Central from Milan 
to Jackson, Tenn., the Mobile & Ohio from Jackson to 
Mobile, Ala., and includes also stations on the line of the 
Mobile & Ohio east of West Point, Miss., to and including 
Columbus, Miss. 


The rates from the mines to many of the interior 
points in Mississippi Valley territory and to points on 
the Mississippi River are lower than rates to points inter- 
mediate thereto. The groups of mines described above lie 
to the north, northeast and east of the Mississippi Valley. 
That territory is gridironed by lines which transport coal 
from these mines and which traverse it from these several 
directions. Wherever two lines from the same or different 
groups of mines intersect, the rate of the line having the 
longer haul has been made the same as, or with relation to, 
the rate of the shorter line. The rates of the carriers from 
the nearest mines generally conform to the provisions of 
the Fourth Section, but as the carriers serving the more 
distant mines adjust their rates with relation to the rates 
of the carriers from the nearer mines, the rates via the 
longer lines to junction or common points are, in many 
cases, lower than rates to intermediate points. 

This condition has given rise to considerable dissatis- 
faction at the intermediate stations, and a number of com- 
plaints have been filed attacking the higher rates in effect 
from mines in Illinois, Kentucky and Alabama to several of 
these points, as unreasonable and unjustly discriminatory. 
Some of these were heard separately and have been pend- 
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ing, but owing to the Fourth Section questions involved 
have been reopened. These complaints have been consoli- 
dated with the Fourth Section proceedings and will be 
disposed of in this report. 

The most important of the common points to which the 
lower rates apply are Memphis, Jackson, Milan and Hum- 
boldt, .Tenn.; Holly Springs, New Albany, Greenwood, Wi- 
nona, Aberdeen, West Point, Jackson, Meridian, Laurel, 
Hattiesburg, Greenville, Vicksburg, Natchez and Gulfport, 
Miss.; Baton Rouge, Hammond, Slidell and New Orleans, 
La., and Mobile, Ala. In addition to the coal transported 
into the Mississippi Valley by rail, a considerable quantity 
moves by water to points on the Mississippi River from 
the Pittsburgh, Pa., district and’ from western Kentucky. 
Coal also moves by water from Alabama mines to some of 
the points in this territory. It is of record that oil is used 
for fuel purposes at some of the Mississippi Valley points, 
principally at New Orleans. It was also testified at the 
hearing upon these applications that much of this terri- 
tory was, and still is, heavily wooded, and that wood was . 
formerly the principal fuel and still is used largely for that 
purpose. Petitioners assert that the competition of the 
rail carriers serving rival fields of production, one with an- 
other and with water carriers on the Mississippi River 
and other navigable waters, together with the competition 
of coal with oil and wood for fuel purposes, not only neces- 
sitates lower rates to points on the Mississippi River and 
to common points in the Mississippi Valley than are main- 
tained to intermediate points, but have influenced the rates 
to these intermediate points to such an extent as to make 
them lower than those obtaining in other sections of the 
country for hauls of equal distances. 

In justification of their applications to continue lower 
rates to the more distant points than to the intermediate 
stations petitioners urge: 

(1) That the rates to the more distant points have 
been reduced to meet the rates of the lines serving nearer 
mines. 

(2) That rates by circuitous routes have been reduced 
to meet the competition of more direct lines from the same 
or adjacent groups of mines, 

(3) That rates to points on the Mississippi River and 
other navigable waters have been reduced to meet com- 
petitive conditions created at such points by the move- 
ment of coal by water from Pennsylvania, Kentucky and 
Alabama. 

(4) That rates have been reduced to enable coal to 
compete with oil and wood for fuel purposes. ‘ 

(5) That these reduced rates are unduly low. 

(6) That the rates to intermediate points are not 
unreasonable per se. 

Since the filing of the applications here considered, pe- 
titioners filed schedules increasing rates on coal to Missis- 
sippi Valley points, generally about 15 cents per ton. These 
schedules were suspended, investigated and passed upon. 
Coal and Coke Rates in the Southeast, 35 I. C. C. 187 
(The Traffic World, August 21, 1915, p. 469). Rates to 
intermediate points have also been revised, reductions 
having been made in some cases and increases in others. 
By this readjustment many of the departures from the 
requirements of the Fourth Section have been eliminated 
and the general tendency of the revision has been to 
bring the rates in this territory more nearly in accord 
therewith. There still remain, however, many other in- 
stances in which the carriers desire relief from the Fourth 
Section, and these we shall now consider. Except as other- 
wise noted, rates stated herein are the revised rates and 
are in cents per net ton. 


Wherever it was found in Coal and Coke Rates in 
the Southeast, supra, that the rates then in effect to the 
depressed rate points were reasonable and increases were 
denied, or where the increases were found to be justified 
in part only, authority to continue higher rates to inter- 
mediate points must be denied. There are a number of 
instances of this kind which will be referred to more par- 
ticularly later. 

The points in Mississippi Valley territory to which peti- 
tioners seek authority to continue rates lower than’'the 
rates to intermediate points may be. divided into ‘two 
classes: (1) Those on the Mississippi River or the Gulf 
of Mexico, and navigable waters connecting therewith, an 
(2) those situated in the interior, _ 

The first class includes Memphis, Tenn., Helena, Ark., 
Natchez, Greenville and Vicksburg, Miss, Baton Rouge, 
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Bayou Sara, and Kenner, La., New Orleans, La., and group, 
points on the Yazoo & Mississippi Valley Railroad between 
Baton Rouge and New Orleans, Slidell, La., Gulfport, Miss., 
Mobile, Ala., Yazoo City, Miss., and other points on the 
Yazoo River. 

The second class includes practically every interior 
junction point in Mississippi Valley territory. The prin- 
cipal among these are: Jackson, Milan and Humboldt, 
Tenn., Holly Springs, Corinth, New Albany, Greenwood, 
Winona, Aberdeen, West Point, Jackson, Meridian, Laurel 
and Hattiesburg, Miss. 

The water competitive points 
separately. 


will be discussed 
Memphis, Tenn. 

Memphis, Tenn., the most northerly of the Mississippi 
River cities to which petitioners seek to continue lower 
rates than to intermediate stations, is, with the exception 
of New Orleains, the largest city in Mississippi Valley terrt- 
tory. It is reached directly by rail lines leading from all 
of the coal fields from which coal is shipped into the Missis- 
sippi Valley. The rates to Memphis via all lines except 
the St. Louis & San Francisco Railroad, hereinafter called 
the Frisco, are lower than those to intermediate stations, 
as illustrated by the following tables: 


FROM MINES ON ILLINOIS CENTRAL RAILROAD. 
Average distance. 
Illinois 
mines. 
Miles. 
Pierce, Tenn. 120 
Obion, Tenn. 141 
Newbern, Tenn. 153 
Dyersburg, Tenn. 161 
Ripley, TOMB. .cccccccccccocece 211 185 
COVIMMUOM, TOM. occcccecccces 225 199 
ASOME, TERR, 2c cccccicccccsece 237 211 
DERI, TENN. cccccccccocecs 247 221 5 
Memphis, Tenn. 272 246 125 


FROM MINES ON LOUISVILLE & NASHVILLE RAILROAD 
IN WESTERN KENTUCKY. 
Approximate 

To— average distances. Rates. 

Miles. Cents. 
I, 64 cetemscnsgewaneenaopbesecae 122 130 
Paris, Tenn. 135 
McKenzie, Tenn, 135 
Gibson, Tenn. 135 
Humboldt, Tenn. 135 
Bells, Tenn. 150 
Brownsville, Tenn, 150 
Leewood, Tenn. 150 
Memphis, Tenn. 125 


RATES FROM GROUP 4 MINES ON SOUTHERN RAILWAY 


IN ALABAMA, 
Approximate 
average distances. 


Rates. 


To— 
Cents. 


To— Rates. 
I MR inns cehdbele MORES eeaaeReeenen’ 106 
pg EE | error rrr 128 
Corinth, Miss. 

ID. inns 046 0086so Roa eene eae eu On 164 
Pocahontas, Tenn. 

Middleton, Tenn. 

GT EEO, “POUR. 0. cdc cesloeccccccccecete 194 
RTE) Fallnre ws: dn 6'o'8's e600 05 440. oe eens Ce 
Germantown, Tenn. 

I eae kkk doig ocaree.d tke dnne ees 249 


RATES FROM TENNESSEE MINES ON PIKEVILLE AND 
ORME BRANCHES OF THE NASHVILLE, CHAT- 
TANOOGA & ST. LOUIS RAILWAY. 


Approximate 
average distances. Rates. 
Cents. 
Harding, Tenn. 125 
Pegram, Tenn, 140 
Dickson, Tenn. 140 
Tennessee City, Tenn 150 
i i c6 6.088 bese bb'e6 bode coed Sak 226 150 
Hollow Rock, Tenn 245 150 
Beech Bluff, Tenn ‘ 150 
Jackson, Tenn. 135 
Neely, Tenn. 150 
Barclair, Tenn. 150 
Memphis, Tenn. 135 


Petitioners urge generally, in justification of their ap- 
plications to continue higher rates to points intermediate 
to Memphis, that the rates to Memphis have been reduced 
to permit operators on their lines to market their coal in 
competition with coal reaching Memphis via water, and 
from Alabama mines on the line of the Frisco. 

The tonnage of coal received at Memphis by rail for 
domestic and industrial purposes for the year ended March 
31, 1911, was 625,953 tons, divided among the several lines 
as follows: 


To— 
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Tons, 
Illinois Central Railroad 
Lowisville & NaGshville Reload. io... cccccccccscncscescons 421,315 
St. Louis & San Francisco Railroad 30,340 
Southern Railway 18,257 


WE BS e bebe GEOR RS eo ered eb sos aah bebe cee eeacuane 625,953 


In addition to the coal received by rail, 36,496 tons 
were received from the Pittsburgh district by water during 
the same period. Later statistics of the total coal ton- 
nage to Memphis were not available. It was generally ad- 
mitted, however, that it had increased, with some increase 
in the amount received by water. 

The history of the rates on coal to Memphis is set 
forth at some length in Memphis Freight Bureau vs. L. & 
N. R. R. Co., 26 I. C. C. 402 (The Traffic World, April 5, 
1913, p. 754), and Coal and Coke Rates in the Southeast, 
supra, so it is unnecessary to repeat it here. In the Mem- 
phis Freight Bureau case, supra, it was found that while 
there had been active competition between rail and water 
carriers at Memphis, the competition by water was then 
largely potential. From the record now considered it 
would appear that the water competition is more active 
than it was at the time that report was issued, but it is 
not shown that the volume of the movement iby water now 
constitutes any greater proportion of the total tonnage to 
Memphis than it did at the time of the investigation by 
the Commission in the Memphis Freight Bureau case, 
supra. There is no doubt, however, that the movement of 
coal by water limits to some extent the rates that can 
be charged by the rail lines from interior mines, 

The mines that are nearest to Memphis are those on 
the Frisco in.Alabama. The average distance from the 
nearest group is 195 miles. The average distances from 
mines on other routes are approximately as follows: 
Illinois Central Railroad: 

Illinois mines 

Kentucky mines 
Louisville & Nashville Railroad: 
Nashville, Chattanooga & St. Louis Railway: 

ville and Orme branches 
Southern Railway: 


Group 4 mines in Alabama 
Coal Creek district, east Tennessee 


Kentucky mines, 
Mines on —, 


The rate of the Frisco from its nearest mines, 195 
miles, is $1.25. It is apparent that if the rates of peti- 
tioners greatly exceed this figure the coal operators on 
their lines will be at a disadvantage in competing with 
operators on the Frisco, if not entirely excluded from the 
Memphis market. The distances via the lines of petitioners 
from mines on their lines are considerably greater than 
those via the Frisco from mines on its line, as is shown by 
the above table. Petitioners are therefore at a disadvan- 
tage in meeting the competition created by the Frisco. If 
the rates to Memphis have been reduced below the level of 
rates which might reasonably be charged were it not for 
this competition, and the rates to intermediate points are 
not relatively unreasonable, relief from the Fourth Section 
should be granted. Numerous exhibits in which the rates 
to Memphis are compared with rates for similar distances 
from various mines to points in the same and other terri- 
tories were introduced, of which the following instances 
are illustrative: 

From— Miles. 
Pocahontas, W. Va., to Roanoke, Va., via N. & W..111 

Do to Bedford City, Va., via N. & W 

to Basic City, Va., via N. & W 
Thacker, W. Va., to Roanoke, Va., via N. & W 
Conemaugh, Pa., to Rochester, Pa., via Pa 
Herrin, Ill., to Paragould, Ark., via M. P 
Caryville, Tenn., to Spartanburg, S. C., via S. Ry... 
bates Ala., to Atlanta, Ga., via S. Ry 


0 to Gainesville, Ga., via S. Ry 
Birmingham, Ala., to Nashville, Tenn., via L. & N..208 


Rate. 
$1.30 
1.50 


The rate of $1.25 to Memphis is a relatively low rate, 
and petitioners should be permitted to continue rates some- 
what higher to intermediate points. Rates to these sta- 
tions, however, should not exceed the rates to Memphis to 
the extent desired by petitioners. In Coal and Coke Rates 
in the Southeast, supra, we held that rates to McKenzie, 
Milan and Humboldt, Tenn., on the Louisville & Nashville, 
and Jackson, Tenn., on the Illinois Central, should not ex- 
ceed $1.25 from mines in Kentucky and Illinois, and that 
the rate from group 3 mines on the Southern Railway in 
Alabama to Middleton, Tenn., should not exceed the same 
amount. - Petitioners cannot, therefore, be authorized to 
charge higher rates to these stations and points interme- 
diate thereto. Jackson, Tenn., is not intermediate to Mem- 
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phis via the Illinois Central, but is situated on a line of 
that company which parallels on the east the line to 
Memphis and is approximately the same distance from IIli- 
nois and Kentucky mines as is Ripley, Tenn., which is in- 
termediate to Memphis. Rates to Ripley should not ex- 
ceed the rates to Jackson, and authority to continue higher 
rates to this point and stations intermediate thereto must 
also be denied. The rate to intermediate points south of 
Ripley is $1.35. This rate compares favorably with rates 
for like distances in the same and other territories, and 
the Illinois Central will therefore be permitted to continue 
the present rates to these points and to maintain lower 
rates to Memphis. 

The rate to intermediate points on the Louisville & 
Nashville Railroad west of Humboldt is $1.50 from mines in 
western Kentucky, or 25 cents higher than the rate to 
Memphis and the rate we have held te be the maximum 
reasonable rate that might be charged to Humboldt. This 
rate does not appear to be reasonably adjusted with rela- 
tion to rates to Humboldt and Memphis, and in our judg- 
ment ought not to exceed $1.35. Authority to continue 
1ates higher than $1.35 will therefore be denied. 

The maximum rate from group 4 mines on the South- 
ern Railway in Alabama to stations west of Middleton, 
Tenn., is $1.50, which applies to all stations east of and 
including Rossville, Tenn., 32 miles east of Memphis. We 
are of the opinior that this rate is also not reasonably 
adjusted with relation to the rate of $1.25 found to be rea- 
sonable to Middleton, Tenn., and that rates to these sta- 
tions should not exceed the rates to Middleton by more 
than 10 cents per ton. Authority to charge rates higher 
than $1.35 will be denied. 

The average distance from mines on the Nashville, 
Chattanooga & St. Louis Railway to Memphis is 387 miles. 
The distances from mines on the Louisville & Nashville 
and the Southern Railway in eastern Kentucky and Ten- 
nessee are considerably greater than this. Petitioners do 
not seek to establish the same rates from these mines to 
Memphis as are proposed by the lines from nearer mines 
in Illinois, Kentucky and Alabama, but rates that are some- 
what higher. The rates from points on the Nashville, Chat- 
tanooga & St. Louis, for example, will be $1.35 and from 
Coal Creek, Tenn., a typical point on the Southern Railway, 
in eastern Tennessee, $1.65. Rates to intermediate points 
range from a maximum of $1.50 to points on the Nashville, 
Chattanooga & St. Louis to a maximum of $2 to inter- 
mediate points on the Louisville & Nashville. Petitioners 
should be allowed to establish rates to Memphis that will 
enable operators on their lines to compete as advan- 
tageously as possible with coal received at Memphis from 
nearer sources of supply and to maintain higher rates to 
intermediate points, but the rates as now applied to these 
points do not bear a reasonable relation to rates which 
were found reasonable by the Commission for like dis- 
tances in this territory in Coal and Coke Rates to the 
Southeast, supra. For example, it is proposed to maintain 
a rate of $1.85 per ton from mines on the Southern Railway 
in eastern Tennessee to all points intermediate to Memphis 
west of Tuscumbia, Ala., approximately 308 miles from 
Coal Creek, Tenn. In the case last cited, rates in ex- 
cess of $1.25 per ton for distances approximately 175 miles 
from Illinois and Kentucky mines were found to be un- 
reasonable. It is the view of the Commission that on these 
lines from east Kentucky and Tennessee and on other 
lines leading to Memphis which have not been considered 
above, rates to intermediate points not more than an 
average of 175 miles from the basing groups of mines 
should not exceed $1.25 per ton, and that rates to points 
more than 175 miles distant should not exceed $1.25 by 
more than 5 cents per ton for each additional 25 miles 
or fraction thereof. 

Buntyn and Race Track, Tenn., are stations on the 
Southern Railway which are industrially a part of Mem- 
phis, although not included within its corporate limits. 
Race Track, however, is within the Memphis switching 
limits. Dealers at these stations are in competition ‘with 
Memphis dealers in supplying coal to these communities. 
tates to these stations have, therefore, been made the 
Same as to Memphis and petitioners desire to cgntinue this 
basis. It appears that these communities are practically 
a part of the city of Memphis and authority will, therefore, 
be granted to continue rates thereto on the Memphis basis. 


Helena, Ark. 


Helena, Ark., is the next place on the Mississippi River 
south of Memphis to which petitioners seek authority to 
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continue lower rates than to intermediate points. The rate 
to Helena from mines in Kentucky and Illinois and also 
from Alabama is $1.50 per ton. The highest rate to any 
intermediate point is $1.80 per ton. The petitioners urge 
in support of their applications that the rate to Helena 
has been reduced to meet competition created by the move- 
ment of water-borne coal from mines in the Pittsburgh 
district and western Kentucky; that the rate which has 
been established for this purpose is unduly low, and that 
the rates to intermediate points are not unreasonable. 

Beyond showing that Helena is situated on the Missis- 
sippi River and that coal may move to and from that 
point by water, petitioners introduced no testimony in sup- 
port of their contention that there is competition between 
the water and rail lines for this business. Nor was it 
shown that there is, or at any recent period has been, any 
movement of coal by water to Helena. The Commission 
cannot, upon the mere allegation that a place is a water 
competitive point and without further showing, grant re- 
lief from the Fourth Section. Fourth Section Applications 
542 et seq., 25 I. C. C. 50 (The Traffic World, Nov. 16, 
1912, p. 732). Upon the record before us, no sufficient justi- 
fication has been shown for charging lower rates to Helena 
than to intermediate points, and carriers’ petitions for re- 
lief as to these rates will be denied. 


Greenville and Vicksburg, Miss. 


Greenville and Vicksburg are situated on the Missis- 
sippi River approximately 125 and 200 miles, respectively, 
south of Memphis. Greenville is at the junction of the 
Yazoo & Mississippi Valley and the Southern Railway in 
Mississippi, and Vicksburg is at the junction of the Yazoo 
& Mississippi Valley and Alabama & Vicksburg roads. The 
direct route from mines in Illinois and Kentucky to both 
places is the Yazoo & Mississippi Valley in connection with 
the Illinois Central. The direct lines from Alabama mines 
are the Southern Railway in Mississippi to Greenville and 
the Alabama & Vicksburg to Vicksburg. The rates to both 
places from Alabama mines via the direct lines will con- 
form to the Fourth Section. Rates from Illinois and Ken- 
tucky via the Yazoo & Mississippi Valley, however, are 
lower than rates to intermediate points, as illustrated by 
the following examples: 


FROM MINES ON ILLINOIS CENTRAL RAILROAD. 
Average distance. 


Kentucky Illinois 
To— mines. mines. Rates. 
Miles. Miles. Cents. 
Lake Cormorant, Miss........ 284 258 160 
Pembem, MGs. «cscs o) 0 nenses~ cae 289 263 
to 180 
Metcalf, Miss., inclusive...... 410 384 
CONV, BEIMB, occccccedesecs 415 389 140 
pc eee ae 476 450 180 
WHeaeeeree: BERGE, ..<.cscicive sce 484 458 176 


In defense of this adjustment petitioners assert that 
the lower rates from Illinois and Kentucky to Greenville 
and Vicksburg are made to meet competitive conditions 
created at those points by the movement of coal by water 
from the Pittsburgh district and western Kentucky and by 
rail from mines in Alabama via the Southern Railway in 
Mississippi and the Alabama & Vicksburg. The testimony 
shows that there is a substantial movement of coal by 
water to both of these points. In 1912, out of a total of 
83,200 tons received at Greenville, 32,900 tons moved by 
water. The annual consumption of coal at Vicksburg is 
stated to be approximately 33,000 tons, of which from 
5,000 to 7,000 tons move by water. In addition to this water 
competition, the lines serving Illinois and Kentucky mines 
encounter the competition of the direct lines from the 
Alabama mines, The rates from group 4 of the Southern 
Railway, in Alabama, which is the basing group,,as $1.25 
and $1.45 per ton to Greenville and Vicksburg, respectively. 
The average distances from Kentucky and Illinois mines 
to these points are approximately 400 miles to Greenville 
and 480 miles to Vicksburg. From the nearest Alabama 
mines the distance is approximately 250 miles to both 
places. It will be seen, therefore, that the route of the 
Yazoo & Mississippi Valley and its connections from IIli- 
nois and Kentucky is considerably longer than the lines 
from the nearer mines, which places that carrier at a dis- 
advantage in competing for this traffic. The coal handled 
by lines from Alabama constitutes a considerable propor- 
tion of the total tonnage received at Greenville and Vicks- 
burg, and the movement of this coal, together with the 
water-borne coal received from other districts, creates a 
condition of actual and forceful competition, which must 
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be met by the petitioners, if they are to participate in this 
traffic. If, as a result of this competition, rates have been 
reduced below a reasonable level, some degree of relief 
from the Fourth Section should be granted. The rates 
petitioner seeks to maintain to Greenville and Vicksburg 
are $1.40 and $1.75 for distances of approximately 400 and 
480 miles, respectively. It will be seen by comparison with 
rates shown in the following table for equal or less dis- 
tances in the same and other territories that these are 
relatively low rates: 


Miles. Rates. 

Wilton, Ala., to Macon, Ga., via S. Ry...........+...201 $1.65 

Thacker, W. Va., to Ly ‘nchburg, Va., aie We. Ge Weees 1.60 

to Buena Vista, Va., via N. & W 1.40 

Herrin, lll., to Kansas City, Mo., via M. P 2.20 

Shawnee, Ohio, to Odin, lll, via B. & O. S. W 2.10 
Mines in Southern Railway Group 3 in Alabama to. 

Americus, Ga., via S. y 1.75 

to ‘Covington, Gea. Tie BE Bias cedoocss 927 1.85 


From— 


The rates to intermediate points, however, are in some 
instances excessive, especially to such points as Lake Cor- 
morant and Penton. The rates to these and other inter- 
mediate points should not exceed those shown in the fol- 
lowing scale, referred to hereafter in this report as the dis- 
tance scale: 

Per net ton. 
For distances not exceeding 250 miles, not more than. $1.45 
Exceeding 250 miles but not exceeding miles, 

not more than 1.50 
Exceeding 300 miles 

not more than 1.55 
Exceeding 325 miles 

not more than 1.60 
Exceeding 350 miles 1 

not more than 1.65 
Exceeding 375 miles 

not more than 1.70 
Exceeding 400 miles 

not more than 1.80 
Exceeding 450 miles 

not more than 1.90 
Exceeding 500 miles 

not more than 2.00 
Exceeding 550 miles 

not more than 


There are a number of indirect lines from mines in 
Alabama to Greenville and Vicksburg whose rates do not 
conform to the Fourth Section. These lines will be author- 
ized to continue lower rates to Greenville and Vicksburg 
than to intermediate points upon the condition that the 
rates to the said intermediate points do not exceed those 
shown in the above scale, 


Natchez, Miss., Bayou Sara and Baton Rouge, La., etc. 


Natchez is situated on the Mississippi River about 75 
miles south of Vicksburg at the junction of the Yazoo & 
Mississippi Valley and Mississippi Central railroads. Baton 
Rouge is approximately 150 miles south of Vicksburg at 
the junction of the Yazoo & Mississippi Valley and the 
Louisiana Railway & Navigation Co. lines. Bayou Sara, 
which is also reached by the Yazoo & Mississippi Valley 
and Louisiana Railway & Navigation Co., is situated on the 
Mississippi River between Baton Rouge and Natchez a 
short distance north and west of Baton Rouge. The line 
of the Yazoo & Mississippi Valley south of Baton Rouge 
runs along the east bank of the Mississippi River to New 
Orleans, and stations on this line are known as the planta- 
tion group. Kenner, La., is situated just inside the levee 
on the east bank of the Mississippi River, 11 miles north 
of New Orleans. It occupies a position on the Illinois Cen- 
tral Ralroad similar to that occupied by the plantation 
group on the Yazoo & Mississippi Valley. The rates from 
mines in Illinois and Kentucky and Alabama to all of these 
stations are lower than rates to intermediate points and 
are as follows: 

. From mines in 


Illinois and Kentucky. 
Average distance. Rates. 


$1.75 
1.75 


To— 


Natchez, Miss. 
Bayou Sara, 
Baton Rouge, La 1.75 
Plantation group, La 2.00 
EE, ( ,,  Gocencnencernnestehesepacaared 625 2.00 
From mines in Southern 
Railway Group 4 in Alabama. 
Average distance. Rates. 


$1.60 
1.75 
1.75 
2.00 
2.00 


To— 


Natchez, Miss. 
Bayou Sara, 
Baton Rouge, 
Plantation group, 
Kenner, La. 
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The rates to intermediate points on the line of the 
Yazoo & Mississippi Valley grade up to a maximum of 
$2.10, beginning at Gordon, Miss., 42 miles north of Natchez. 
The rates to intermediate points on the Mississippi Central 
grade up to a maximum of $2.35, which applies to stations 
west of Brookhaven, Miss., a point 67 miles east of Natchez. 
To intermediate points on the Louisiana Railway & Navi- 
gation Co. line the maximum rate is $2.25. The same 
points that are intermediate to Kenner, La., on the line 
of the Illinois Central Railroad are also intermediate to 
New Orleans, and the rates to these stations are set forth 
in the tables showing rates to New Orleans and inter- 
mediate points. 

The ground upon which petitioners base their applica- 
tions for authority to continue the lower rates to these 
more distant points is that such rates are necessary to 
meet the competition of water carriers engaged in trans- 
porting coal from Pittsburgh and western Kentucky. The 
record clearly shows that there is or in the recent past has 
been a substantial movement of coal by water from -Pitts- 
burgh and other districts to these points, and that the rates 
of petitioners have been influenced by the movement of 
this water-borne coal. These rates are lower than those 
usually applied for like distances in the same and adja. 
cent territories, and petitioners will be permitted to con- 
tinue higher rates: to intermediate points. 


The rates to intermediate points should not, however, 
exceed the rates to more distant points to the extent pro- 
posed, and petitioners will be granted relief under the 
Fourth Section upon condition that the rates to the inter- 
mediate stations shall not exceed the rates shown in the 
distance scale hereinbefore prescribed for points inter- 
mediate to Greenville and Vicksburg. 


New Orleans, La. 


Rates are published to New Orleans from all of the 
mines from which coal is shipped into the Mississippi Val- 
ley that are lower than rates to intermediate points, via 
all routes except that of the Louisville & Nashville Railroad 
from Alabama mines. The following table shows rates to 
New Orleans and to representative intermediate points via 
the various routes: 


FROM MINES ON ILLINOIS CENTRAL RAILROAD. 


Average distance. 
Kentucky Illinois 

mines. mines. 

Miles. Miles. 
need eewee aac 223 197 
Grand Junction, Tenn 228 
Oxford, Miss. 282 
Grenada, Miss. 328 
Durant, Miss. 381 
Canton, Miss. 416 
Jackson, Miss. § 439 
Elton, Miss. 446 
Brookhaven, Miss. 493 
sae Springs, Miss amis, 


oO 
Fallon, La., inclusive 608 
New Orleans, 623 


To— Rates. 
$1.75 
1.80 
1.80 
1.80 
1.80 
1.80 
1.76 
1,95 
2.00 


2.10 
1.65 


FROM BRILLIANT, ALA., ON THE ILLINOIS CENTRAL 
RAILROAD AND SOUTHERN RAILWAY GROUP 4 
MINES IN ALABAMA. 
From Southern Ry. 
From Brilliant. Group 4. 
Miles. ~- Rates. Miles. Rates. 


1.60 139 y 
Fentress, Miss. $ = 


Nbcdils Giw esas 123 142 
to h R j 1.80 
Tougaloo, Miss., inclusive.. ’ 237 
Jackson, Miss. 225 ; 243 1.60 
Elton, Miss. ’ 250 1.95 
Brookhaven, Miss. y 297 2.00 
ome, I, DM sta cdoasees 287 ) 305 
2.10 


1.40 


FROM GROUP 4, SOUTHERN RAILWAY MINES VIA SOUTH- 
ERN RAILWAY, MOBILE & OHIO AND NEW 
ORLEANS & NORTHEASTERN. 


o— 
Ackerman, Miss. 


oO 
Fallon, La., inclusive 412 
New Orleans, La , 427 


To— 
Arundel, Miss. 
Enterprise, Miss. 
Wautubbee, Miss. 
Laurel, Miss. 
Ellisville, Miss. 
Hattiesburg, Miss. 
Lumberton, Miss. 
Hillsdale, Miss. 

to 


Pearl River, La., 
New Orleans, La 
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FROM GROUP 4, SOUTHERN RY. MINES VIA SOUTHERN 
RY., NEW ORLEANS, MOBILE & CHICAGO AND NEW 
ORLEANS & NORTHEASTERN. 


Approxi- 

imate 

distance, 
To— miles. Rate. 

N. 6... &.C. RB. Ras 
a MMM (<5 S58 cs ewinanwwkigihees seed sale 146 $1.60 
EE CE, cv becs-don ce cader piaue cuun cee 150 1.60 
SE I IS 0's ok 605.40 ck btele wid wad 173 1.70 
EPOGRCEE, DEIRE., SGUIBIGE 2 00.0c:cccneeseevsods 21£ 1.70 
oak cieccc caw wasaine @elee cas aeeas 223 1.60 
SI, Os hc eees bbc be ncadondbeweges 231 1.75 
ee es I... arias ethicebnenee sade 269 1.75 
N. O. & N. E. R. R.: 

ES MN Sa. ha de ane clea eleea eek 274 1.60 
EN Ng God. 5:0 6b ian acl cdacweclaweee ee 282 1.60 
RI, TOL ao 6 6-4.0:4.0:044 0 aNb8 chsh aeons 303 1.60 
IIE). 3. wei to eh oik wig ba: ain dbdlrerewna de ac 330 1.60 
I is kc do econ caaekeee nt ence 336 2.00 
PORTE DEVORE, EM, TIUMIVO. occccececicccsceas 378 2.00 
Pe CY FS Slee ae fo Sits scale ticasaices 414 1.40 


The defense of the carriers for continuing lower rates 
to New Orleans than to intermediate points is based pri- 
marily upon the ground that these rates are necessary to 
enable coal mined on their lines to compete with coal re- 
ceived at New Orleans by water. It is claimed that these 
rates have also been influenced to some extent by com- 
petition with oil, which is now used by some of the large 
industries in that city. It is further alleged that the rates 
which have been established as a result of this competi- 
tion are low and that the rates to intermediate points are 
not unreasonable. Relief is also sought by some of the 
carriers, such as the Illinois Central, from mines in Kent- 
tucky and Illinois and other fields that are the most dis- 
tant from New Orleans, to enable them to meet the com: 
petition of lines serving the nearer mines in Alabama, as 
well as the competition of the water-borne coal. The testt- 
mony shows that the total movement of coal into New 
Orleans is approximately 1,750,000 tons per annum, of 
which 600,000 to 750,000 tons ordinarily move by water, 
mostly from Pittsburgh and Kentucky territory. A small 
quantity of this is received from mines in Alabama by way 
of the Warrior and Alabama rivers, Gulf of Mexico ana 
Lake Borgne Canal. 

It is shown that the Pittsburgh Coal Co., one of the 
companies engaged in the transportation of coal on the 
Mississippi River, operates seven fleets of 40 barges each, 
making seven trips annually to New Orleans and other 
points on the Mississippi River, and that the minimum 
capacity of these barges is 400 tons. This company also 
has extensive terminals at New Orleans and is fully 
equipped with facilities for the transportation and handling 
of coal by water. There are also regular barge lines or- 
ganized for the transportation of coal from Alabama mines, 
and although the quantity of coal so received from these 
mines is relatively small, they nevertheless affect the 
situation in New Orleans. The movement of water-borne 
coal to New Orleans undoubtedly influences the rates that 
can be charged by the rail lines and, in our judgment 
entitles these carriers to relief from the Fourth Section 
in attempting to meet the competition resulting therefrom. 

The distances from mines in Kentucky and Illinois to 
New Orleans are approximately 625 and 650 miles, re- 
spectively, and from mines in Alabama 375 to 425 miles. 
The proposed rate from Illinois and Kentucky is°$1.65 per 
ton and from Alabama $1.40 per ton. In Coal and Coke 
Rates in the Southeast, supra, the following rates were ap- 
proved by the Commission as reasonable: 


Approximate 


distance, 
miles. Rate. 
From Kentucky and Illinois mines to— 
Ser ee rr rr ere 470 $1.75 
TR BS n.n.c ptiamand acanen as ianewm saul 550 1.75 
DE, SE TS nc so cp ce gucesk oe nes 6 secre 617 1.75 
From Alabama mines to— 
WE, I, ha. Boa. s Sa Oddo es onecaewe 265 1.50 
I I nics io occa en paket dae aaiomaeae 337 1.45 
SE, SS U,. bap cece tp ence ccecuvosewson 406 1.75 


In comparison with these rates and others shown in 
the table on page 411 of this report, the rates desired by 
petitioners to New Orleans are below the level of rates 
which are usually charged for hauls of similar distances in 
iis territory. The rates to intermediate points, however, 
‘e in some cases excessive. Rates from Illinois and Ken- 
ucky to intermediate points on the Illinois Central, for 
<ample, begin to exceed rates to New Orleans at Teague, 
enn., 197 to 223 miles from the mines, and reach a maxi- 
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mum of $2.10 at stations Coal Springs to Fallon, inclusive. 
Rates from mines in Alabama to intermediate stations on 
the lines shown above, which are representative, begin to 
exceed the rates to New Orleans at points.from 120 to 186 
miles from the mines, and reach a maximum of $2 at points 
on the New Orleans & Northeastern, and $2.10 on the 
Illinois Central. These rates are higher than have been 
authorized to other intermediate points hereinbefore con- 
sidered and relief will be granted upon the condition that 
they shall be revised so as not to exceed those named in 
the distance scale on page 412 of this report. 


Mobile, Ala. 


The more direct lines from the coal mines in Alabama 
to Mobile and adjacent stations grouped therewith are lo- 
cated wholly within that state. Traffic moving via these 
routes is therefore intrastate in character. From mines on 
the Mobile & Ohio and its connections the route via the 
Mobile & Ohio is interstate. The Mobile & Ohio Railroad 
and its connections desire authority to meet via this route 
the rates in effect via intrastate lines and to maintain 
higher rates to intermediate points. The rate via intrastate 
lines from mines in Alabama to Mobile is $1.10, which rate 
petitioners desire to establish in connection with the Mo- 
bile & Ohio Railroad from group 4 mines on the Southern 
Railway in Alabama, with rates from. other groups made 
with the usual relation thereto. Rates from group 4 mines 
to intermediate points will not exceed $1.35. It is stated 
that the rate in effect via the more direct intrastate lines 
was eStablished to meet water competition. It was first 
established by the Louisville & Nashville Railroad to meet 
the competition created at Mobile by water carriers en- 
gaged in transporting coal from mines on the Warrior 
River. Now by act of the Alabama legislature subsequently 
enacted, it is fixed as the maximum rate that may be 
charged. 

The average distance from group 4 mines on the 
Southern Railway via Columbus and the Mobile & Ohio 
Railroad is 315 miles. There is another route 308 miles 
in length via the Southern Railway from these mines to 
Mobile over which traffic may be forwarded without pass- 
ing outside the state of Alabama. The distance to Mobile 
by the most direct intrastate lines from the nearest mines 
in Alabama is not shown. In respect to the movement of 
coal from mines in Alabama to Mobile by way of the War- 
rior River, we said in Coal and Coke Rates in the South- 
east, supra, 194, that this “is a strong factor in controlling 
the rate to Mobile.” It is apparent that the competition 
created by the movement of this water-borne coal and by 
the rate available by intrastate lines has created active 
competition at Mobile which must be met by the interstate 
carriers if they are to share in the movement of coal to 
that point. f 

The rate of $1.10 which they are compelled to meet is 
a low rate for the haul of 315 miles from mines to Mobile 
via their line, as will be seen by comparison with the 
rates shown in the preceding tables in this report. The 
rates to intermediate points compare favorably with rates 
for like distances in this and other territories and do not 
exceed those in the distance scale. In view of these cir- 
cumstances, we are of opinion that petitioners should be 
authorized to meet the competition existing at Mobile and 
to maintain higher rates to intermediate points not exceed- 
ing those shown in the distance scale, supra. 

There are other routes that are more circuitous than 
that of the Southern Railway from Alabama mines. Rates 
are also published from Illinois and Kentucky to Mobile 
which are lowery than rates to intermediate points. These 
carriers should also be permitted to establish rates to Mo- 
bile to meet the competitive conditions existing at that 
point, and authority to maintain lower rates to Mobile than 
to intermediate ponts will be granted upon the condition 
that the rates to the intermediate stations do not exceed 
those named in the distance scale on page 412 ‘of this 
report. 

Gulfport, Miss. 


Gulfport is on the Gulf of Mexico, about midway be- 
tween New Orleans and Mobile. It is the terminus of the 
Gulf & Ship Island Railroad, and is also situated on the 
main line of the Louisville & Nashville Railroad, 67 miles 
west of Mobile. 

It is the only port in Mississippi and generally is 
grouped with and takes the same rates as the ports of 
New Orleans and Mobile from a large section of the United 
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States. The proposed rates to Gulfport are $1.40 from 
Alabama and $1.65 from Illinois and Kentucky, or the same 
as those to New Orleans. There are no rates to Gulfport 
from Illinois and Kentucky via the Louisville & Nashville. 
The rates from Alabama via this line conform to the 
fourth section. The rates from all mines via the Gulfy& 
Ship Island are lower to Gulfport than to intermediate 
points and petitioners desire to continue this adjustment. 
Rates from Alabama to intermediate points grade up to 
a maximum of $1.95, which applies to practically all sta- 
tions on the Gulf & Ship Island south of Hattiesburg. ‘The 
highest rate proposed to intermediate points from Illinois 
and Kentucky is $2.10, which would apply to stations be- 
tween Jackson and Gulfport. 

It is urged in support of this adjustment that both 
from Mobile and New Orleans there is an open water 
route to Gulfport, navigable by vessels of all sizes, and 
that on this stretch there are located small communities 
and in some cases industries using coal which they receive 
by water, and that Gulfport is in competition with both 
Mobile and New Orleans in supplying this market. It is 
also asserted that there has been built up at Gulfport a 
considerable trade in bunker coal, which is sold to vessels 
plying in and out of the various Gulf ports, and that 
Gulfport is in competition with both Mobile and New Or- 
leans for the sale of this coal. As has been seen, the 
rates from Alabama mines to New Orleans and Mobile 
are $1.40 and $1.10, respectively. It is apparent from the 
record that there is competition at Gulfport which entitles 
these petitioners to relief from the fourth section via the 
Gulf & Ship Island road. Authorfty will, therefore, be 
granted this petitioner to continue lower rates to Gulf- 
port than to intermediate points, upon the condition that 
rates to the intermediate points do not exceed the dis- 
tance scale rates hereinbefore referred to, 


Slidell, La., and Points on the Yazoo River 


Among other points to which it is asserted that rates 
have been reduced to meet competition created by the 
movement of water-borne coal are Slidell, La., Yazoo City, 
Belzoni, Hard Cash, Belgrade and Silver City, Miss., and 
other points on the Yazoo River. Slidell is located on an 
arm of Lake Pontchartrain, 26 miles north of New Or- 
leans. The other points named are situated on the Yazoo 
River, a tributary of the Mississippi River. Both the 
Yazoo River and Lake Pontchartrain are navigable waters, 
but there is no evidence in this record that within recent 
years there has been any movement of coal to these points 
by water. Whatever effect such a movement may have 
had on the rates to these places in the past, there ap- 
pears no reason why they should now be accorded lower 
rates than are charged to points intermediate thereto. The 
relief prayed in respect to the rates to these stations will, 
therefore, be denied. 

Interior Junction Points 


We have noted that one of the grounds upon which 
carriers base their applications for relief is that rates to 
many of the common or junction points in the Mississippi 
Valley are made lower than rates to intermediate points 
by lines serving more distant mines in order to enable 
operators on their lines to compete with operators at nearer 
mines. For example, the nearest mines to most of the 
common points in Mississippi are those in Alabama, which 
are served by the Southern Railway, the Alabama Great 
Southern, the Frisco and other roads, and their direct 
connections. Many of these points are also served by the 
Illinois Central from the Illinois and Kentucky fields. 
Principal among these points are Holly Springs, Green- 
wood, Winona, Jackson, Meridian and Hattiesburg, Miss. 

- Until 1909, the rates on coal to Holly Springs, Winona, 

Jackson, and a number of other common points in Mis- 
sissippi Valley territory, served by the Illinois Central 
and also by the Southern Railway, Alabama Great South- 
ern, Frisco, and other lines reaching the Alabama mines, 
were the same from Kentucky and Illinois as from Ala- 
bama. The Alabama lines had long contended, however, 
that owing to differences in cost of production, quality of 
the coal mined in the two sections, and the closer proxim- 
ity of the Alabama mines to Mississippi Valley territory, 
the rates should not be on a parity, but that rates from 
Illinois and Kentucky should be made on a differential 
basis over the rates from Alabama. 

For a long time the lines serving the northern mines 
refused to recognize this contention of the Alabama lines, 
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but the matter was finally settled by the establishment of 
rates from Alabama to common points in Mississippi Val- 
ley territory on a differential basis of not more than 15 
cents under the rates from the Illinois and Kentucky mines. 
It is proposed to continue rates on this basis. 

Jackson, which is at the junction of the Illinois Cen- 
tral and the Alabama & Vicksburg roads, is a typical point 
of this kind. The present rates to Jackson are $1.45 from 
Alabama and $1.60 from Illinois and Kentucky. It is de- 
sired to increase these to $1.60 and $1.75, respectively. The 
rates to Jackson from all mines are now lower than rates 
to intermediate points, but the proposed increase of 15 
cents per ton would remove the disparity existing in rates 
between Jackson and points intermediate thereto from 
Alabama mines, and reduce the disparity between rates 
to Jackson and intermediate points from Illinois and Ken- 
tucky. The proposed increase to Jackson from Alabama, 
however, has been held to be unreasonable in Coal and 
Coke Rates in the Southeast, supra, so that the rate from 
Alabama, which must be considered, is $1.45, as at present, 
instead of $1.60, as proposed. 

The proposed rates from [Illinois and Kentucky to 
points intermediate to Jackson are set forth in the table 
showing rates to New Orleans and intermediate points 
from the same mines on page 414 of this report. 

The lines serving the Illinois and Kentucky mines are, 
as to distance, at a marked disadvantage in competing 
with those serving the Alabama mines. The situation that 
must be met by the lines serving the more distant mines 
in this case is somewhat similar to that which is encounr- 
tered by an indirect or circuitous line which is in competi- 
tion with a shorter line for traffic between the same points. 
In such cases the Commission has held that the circuitous 
line is at a sufficient disadvantage to entitle it to reliei 
from the fourth section if it exceeds the mileage of the 
direct line by 15 per cent or more. We think the same 
rule may be fairly applied to the instant case. Petitioners 
will, therefore, be permitted to continue rates from mines 
in Illinois and Kentucky to Jackson and other common 
points on the present basis where the distance via their 
lines is not less than 15 per cent greater than the dis- 
tance via the competing lines from Alabama, and to con- 
tinue higher rates to intermediate points, provided the rates 
to the intermediate points do not exceed those shown in 
the distance scale hereinbefore prescribed. 

Upon the same principle, lines from other mines whose 
rates have been reduced to meet the competition of lines 
serving nearer mines, and circuitous routes which are meet- 
ing the competition of direct lines from the same mines 
to the same destinations will be permitted to meet the rates 
of the shorter lines in cases where they are not less than 
15 per cent longer than the shorter or more direct lines, 
and to maintain higher rates to intermediate points, pro- 
vided the rates to intermediate points do not exceed those 
named in the distance scale referred to above. 

In Coal and Coke Rates in the Southeast, the Commis- 
sion held that the proposed increased rates from South- 
ern Railway group 3 mines in Alabama to certain points 
in Mississippi and Tennessee were unreasonable to the ex- 
tent that they exceeded those shown in the following table: 


To— Rate To— Rate 
Aberdeen, Miss. .......... 31.00 Jackson, Migs. ....ccccces $1.45 
pe eee 1.55 eS ae ee 1.45 
Camtmaiue, Was. o2ccccevc -90 Middleton, Tenn. ......... 1.25 
Ellisville, Miss. ........+- 2:6 )6 6 BO. <6 6s eww ccses 1.45 
Enterprise, MiSs. ........ 1.25 RECT EE, BETO. cccovccess 1.20 


Grand Junction, Tenn..... 1.30 Starkville, Miss. ......... 1.00 
Hattiesburg, Miss. 1 Vicksbure, Migs. ..ccicese 5 
Holly Springs, Miss. ..... West Point, Miss. ........ 


It was further held that rates from other Alabama 
groups taking rates higher or lower than the rates from 
group 3 should be constructed on the usual differentials 
over or under the rates authorized from group 3. The car- 
riers serving many of these points desire to continue higher 
rates to intermediate stations. The above rates having 
been held to be reasonable to these junction points, how- 
ever, higher rates cannot be maintained to stations inter- 
mediate thereto. Authority to continue such higher rates 
will, therefore, be denied. 

In computing distances for the application of the rates 
named in the distance scale on page 412 of this report, 
which have been prescribed as maximum rates that may 
be applied to intermediate points when lower rates are 
made to more distant points, the mileage from the basing 
groups should be used, and the rates from related groups 
may be made the usual differentials over or under the 
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rates from the base groups. The Commission does not, 
however, approve or disapprove these differentials. All 
we hold is that,~as their reasonableness is not at issue 
in these proceedings, nothing in this report is to be under- 
stood as requiring them to be changed. 


Cognate Cases 


We have referred to numerous complaints attacking . 


rates on coal from mines in southern Illinois, western Ken- 
tucky and Alabama to certain intermediate points in Mis- 
sissippi Valley territory which were consolidated with the 
fourth section applications considered above. 

The complainants are the cities of Brownsville and 
Covington and the towns of Dyersburg, Obion and New- 
bern, Tenn., and the city of Oxford, Miss., and their offi- 
cials, the University of Mississippi and various individuals, 
firms and corporations at Brownsville, Covington, Dyers- 
burg, Obion, Newbern and Troy, Tenn., and Grenada, 
Kosciusko, Morton, Muskegon and Oxford, Miss. 

Complainants in Nos. 4872 and 5795 attack the rates 
on bituminous coal from mines on the Louisville & Nash- 
ville in Kentucky to Brownsville, Tenn. Complainants in 
Nos. 6018 and 7220 attack the rate on bituminous coal 
from mines on the Illinois Central Railroad in southern 
Illinois and western Kentucky to Covington, Dyersburg, 
Newbern, Obion and Troy, Tenn. 

It is alleged that the rates to all of the aforesaid points 
are unreasonable, unjustly discriminatory, and in violation 
of section 4 of the act in that they exceed .the rate con- 
temporaneously in effect from the same mines to Memphis, 
Tenn, 

Brownsville, with a population of approximately 3,000 
people, is a local station on the Louisville & Nashville, 66 
miles northeast of Memphis. Covington, Dyersburg, New- 
bern and Obion are local stations on the Illinois Central 
Railroad, from 40 to 100 miles north of Memphis. Troy is 
located at the end of a 4-mile branch of the Illinois Cen- 
tral, which extends from the main line at Moffatt, Tenn., 
a point approximately 105 miles north of Memphis. All of 
these points, with the exception of Troy, are intermediate 
to Memphis. The rates and average distances from mines 
in southern Illinois and western Kentucky on the lines of 
the Illinois Central and Louisville & Nashville to the above 
points and to Memphis, Tenn., are as follows: 


L. & N. 
From Illinois Central Mines. Mines. 
Western Western 
Kentucky. Illinois. Kentucky. 
To— Miles. Rates. Miles. Rates. Miles. Rates. 
Brownsville, Tenn.. ... SIS hate $1.35 216 $1.50 
Obien,. Temm: © 0.4.5: 167 $1.35 141 1.35 wes heed 
Newbern, Tenn. ... 179 1.35 153 1.35 
Dyersburg, Tenn... 187 1.35 161 1.35 
Ripley, Tenn........ 211 1.35 185 1.35 
Covington, Ky. ..... 225 1.35 199 1.35 
Troy, Tenn. (branch- 
ERO POINT) ..c..0 4 1.35 138 1.35 — eae 
Memphis, Tenn, ... 272 *1,25 246 *1,25 277 *1,25 


*At the time these complaints were filed the rate to Mem- 
phis was $1.10. The increase to $1.25 was sepreves in Coal and 
Coke Rates in the Southeast, 35 I. C. C., 

Complainants in Nos. 4782 and 5795, while alleging 
that the rate to Brownsville is unreasonable, rest their case 
upon the fact that as Brownsville is intermediate to Mem- 
phis the higher rate to the former point is in contraven- 
tion of the long-and-short-haul rule of the fourth section. 
This deviation from the fourth section was protected by 
application No. 1952 of the Louisville & Nashville, which 
is one of the applications considered above. We hold that 
this defendant is justified in maintaining a lower rate to 
Memphis than to Brownsville, provided the rate to Browns- 
ville does not exceed $1.35. The other allegations in these 
— not having been established, they will be dis- 
missed. ; 

Complainants in Nos. 6018 and 7220 contend that as the 
distances to Covington, Dyersburg, Newbern, Obion and 
Troy are less than the distances to Memphis the rates to 
the former points should be relatively lower than the rates 
to the latter. They assert further that the conditions at 
Memphis are not dissimilar from those existing at the 
other points named, and that the maintenance of lower 
rates to Memphis constitutes unjust discrimination. Com- 
plainants’ evidence in support of their contention as to the 
unreasonableness of the rates attacked consisted prin- 
cipally of exhibits showing rates and distances and ton- 
mile earnings between other points. Many of the rates 
named in these exhibits are between points north of the 
Ohio River, and others apply to competitive points at 
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which the conditions are not shown to be similar to those 

existing at Covington, Dyersburg, etc. 

Complainants also contend that the rates are unrea- 
sonable because they yield ton-mile earnings which. are 
higher than the average ton-mile earnings on all freight 
handled by the defendant. 

As has been seen, the rate to Memphis is influenced 
by competitive conditions created at that point by rail 
and water carriers which do not exist at Covington, Dyers- 
burg and other points named in these complaints. The 
fact that the rates to Memphis are lower than the rates to 
these stations does not necessarily subject them to undue 
prejudice or disadvantage, provided the rates to said inter- 
mediate points are reasonably adjusted. 

In disposing of this defendant’s fourth section applica- 
tion covering these and other points intermediate to Mem- 
phis, we held that the rates to Ripley, Tenn., and points 
north thereof have not been shown to be reasonably ad- 
justed with relation to the rates to Memphis and with 
rates prescribed as reasonable to Jackson, Tenn., in Coal 
and Coke Rates in the Southeast, supra, and that the rates 
to these points should not exceed the rate of $1.25 to 
Memphis, but permitted defendant to continue its present 
rates of $1.35 to points south of Ripley. All of the points 
involved in this complaint are north of Ripley, except 
Covington, which is 15 miles south thereof and an aver- 
age distance of approximately 212 miles from mines in 
Illinois and Kentucky. 

Upon the facts of record we find that the rate of $1.35 
to Covington has not been shown to be unreasonable or 
unjustly discriminatory. We are of opinion, however, that 
the rate of $1.35 to Dyersburg, Newbern, Obion and Troy 
is and for the future will be unreasonable to the extent that 
it exceeds $1.25. 

Complainants in Nos. 3321, 3380, 4507 and 6311 attack 
the rates on bituminous coal from mines on the lines of 
defendants as follows: 

Nos. 3321 and 3380—From mines on the Illinois Central R. R. in 
Illinois and Kentucky and at’ Brilliant, Ala., and on the 
Southern Ry. at Piper, Ala., ta Grenada, Miss. 

No. 4507—From mines on the Illinois Central in Illinois and 
"Kentucky to Oxford, Miss. 

No. 6311—From mines on the Illinois Central in Illinois and 


Kentucky and at Brilliant, Ala., and on Mobile & Ohio at 
Blocton, Ala., to Kosciusko, Miss. 


It is alleged that the rates to these points are unrea- 
sonable and unjustly discriminatory. The points alleged 
to be favored are Jackson and Winona and other junction 
points in Mississippi. In Grenada Oil Mill vs. I. C. R. R., 
24 I. C. C., 318 (The Traffic World, July 20, 1912, p. 152), 
the rate of $1.80 from Illinois and Kentucky mines to Gren- 
ada was found to be unreasonable to the extent that it 
exceeded $1.60, and an order was entered prescribing that 
rate as maximum for the future. All of the proper defend- 
ants were not joined in the attack on the rates from Ala- 
bama mines, however, and the rates from those mines 
were not considered. All of the above places are inter- 
mediate to one or more interior junction points in Mis- 
sissippi Valley territory, to which lower rates are in effect. 
This adjustment is protected by the applications consid- 
ered above. These applications had not been heard when 
the report in Grenada Oil Mill vs. I. C. R. R., supra, was 
issued, and it appearing upon further consideration of the 
record in that case that these applications should be heard 
and considered before a proper disposition could be made 
thereof, the order entered therein was vacated and the 
case reopened for further hearing. The complaint has 
since been amended so as to make all carriers participat- 
ing in rates from Brilliant and Piper, Ala., parties de- 
fendant. 

Grenada, with a population of 4,000 people, is situated * 
on the Illinois Central and Yazoo & Mississippi Valley rail- 
roads, #11 miles north of Jackson, Miss. Oxford, with a 
population of 2,000, is a local station on the Illinois Central, 
46 miles north of Grenada. Kosciusgo, with a population of 
3,000, is situated on a branch of the Illinois Central which 
extends from the main line at Aberdeen Junction, a point 
55 miles north of Jackson. It is 18 miles northeast of 
Aberdeen Junction. The rates and’ approximate average 
distances to these points are as follows: 


From Illinois 


From Brilliant, 
and Kentucky. Ala. 


To— Miles. Rate. Miles. Rate. 
OxforG, Missy... oo ses ove He< 295 $1.80 ete 
GreneGeis BEIGE, «0006.4 r000.00 341 1.80 226 $1.80 
Kosciusko, Miss. .........- 415 1.80 152 1.80 


- 
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From Piper, 
Ala. 

Rate. 

$2.00 


From Blocton, 
Ala 
Miles. 


To— Rate. 
Oxford, Miss. eeees 
Grenada, Miss. ............ ex diel 
Kosciusko, Miss. 197 $1.80 

The rate of $1.80 to the above-named points is a 
blanket rate, which applies to all local stations on the line 
of the Illinois Central, beginning at Toone,-Tenn., 126 
miles north of Grenada, to and including Wesson, Miss., 
166 miles south of Grenada. It also applies to cross- 
country points on branch lines of the Illinois Central. 
Speaking generally, it includes 75 per cent of the sta- 
tions on the Illinois Central in Mississippi. 

Grenada and Oxford are intermediate to Winona, Jack- 
son and New Orleans from Illinois and Kentucky mines. 
Kosciusko is intermediate to Ackerman, Starkville, West 
Point and Aberdeen, Miss. It is also intermediate to 
Winona, Jackson and New Orleans from Brilliant, Ala., and 
mines on other lines in Alabama when traffic is delivered 
to the Illinois Central at Aberdeen, West Point or Stark- 
ville. The complainants’ principal contention as to the 
unreasonableness and discriminatory character of the rates 
involved is based upon the ground that they exceed rates 
in effect via the lines of petitioners to other points for 
hauls of equal or greater length, and in support of this 
contention numerous exhibits were introduced showing 
rates, approximate distances and ton-mile earnings from 
the same mines to other points in the Mississippi Valley. 
The following table, prepared from these exhibits, is 
illustrative: 


From Illinois 
and Kentucky. 
Rate. 


From Brilliant, 


a. 

Miles. Rate. 

Oxford $1.80 aims verne 

Grenada 1.80 226 $1.80 

Kosciusko i , 5 1.80 

Winona 

Jackson 

New Orleans 

West Point 

Starkville 


To— 


From Blocton, 
Ala. 
Miles. 


From Piper, 
Ala. 
Rate. 
Grenada 
Kosciusko 
Winona 
Jackson 
New Orleans 
West Point 
Starkville nee * .85 
*Rates in effect at the time cOmplaints were filed. Present 
rates were approved in Coal and Coke Rates in the Southeast, 
36 I. C. C., 187. 
{Via Mobile & Ohio R. R. 


Other exhibits were introduced showing rates, dis- 
tances and ton-mile earnings between points in other sec- 
tions. The transportation conditions in those sections were 
not shown to be similar to those prevailing in the terri- 
tory here involved, and those rates cannot be accepted 
as affording a proper standard by which to test the reason- 
ableness of the rates here attacked. 

Complainants also introduced exhibits purporting to 
show the divisions of the joint rates from Alabama mines 
to points on the Illinois Central received by the various 
participating carriers. These show that the divisions ac- 
cruing to the Illinois Central from the rates to the above 
destinations are considerably more than those accruing 
to the originating lines, although its hauls are less. For 
example, on coal from Blocton, via the Mobile & Ohio, 
which is delivered to the Illinois Central at West Point, the 
division received by the Mobile & Ohio for a haul of 
127 miles to West Point is alleged to be 55 cents, while 
that received by the Illinois Central for the additional haul 
of 70 miles to Kosciusko is $1.25. It is urged that the divi- 
sions accruing to the Illinois Central are excessive and 
result in unreasonable joint rates. 

Defendants point out that the rates selected for com- 
parison apply generally to common points, where, it is 
asserted, rates are affected by competitive conditions that 
do not exist at Granada, Oxford and Kosciusko. They con- 
tend that by reason of competition at the common points 
rates have been reduced below a reasonable standard and 
that they ought not to be taken as a measure of the rea- 
sonableness of the rates to local stations. They maintain 
that the divisions accruing to the several carriers par- 
ticipating in traffic from Alabama are matters of agree- 
ment and not evidence of the unreasonableness of the total 
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rates charged. In connection with complaint No. 6311, they 
call attention to the fact that Brilliant and Blocton are 
only two out of a large number of points in Alabama at 
which coal is mined and which are grouped in making rates 
to Kosciusko and other points in the Mississippi Valley. 
These mines are served by other carriers, that are not 
made parties to this complaint, and they contend that in 
view of this fact a decision of the Commission in this case 
might have an effect upon this grouping that would affect 
the rights of these other lines which are not made parties 
defendant. 

The reasonableness of the rates from all of these 
groups in Alabama, as well as those from Kentucky and 
Illinois, to many points in the Mississippi Valley has been 
considered recently by the Commission in Coal and Coke 
Rates in the Southeast, supra. Among these were the 
rates to all of the points shown in the above table, which 
are compared with rates to Grenada, Oxford and Kosciusko. 
Respondents in that case, among which were included the 
defendants herein, as well as all other lines participating 
in rates from mines in Illinois, Kentucky and Alabama, pro- 
posed to increase their rates to common points in the 
Mississippi Valley generally 15 cents per ton. The in- 
creases to Winona and New Orleans were held to be justi- 
fied. The increase from Alabama mines to Jackson, Miss., 
was denied and an increase of only 5 cents per ton was 
allowed to Starkville and West Point. These rates can- 
not, therefore, be regarded as depressed rates, as urged by 
the defendants. Contrasted with rates to Grenada and 
Kosciusko they appear as follows: 


From Brilliant, From Blocton, 
Al Ala. 


i. 

To— Rate. Miles. Rate. 
Jackson 22 ? 270 $1.45 
West Point 2 R 127 .90 
Starkville } 125 -90 


Grenada eS ipsa 
Kosciusko 1.80 197 1.80 

Upon all the facts of record, we are of opinion and 
find that reasonable rates to Kosciusko from Brilliant and 
Blocton would not exceed $1.25, and from Brilliant to 
Grenada $1.45. The reasonable rate from Piper to Grenada 
would not exceed the rate from Brilliant by more than the 
present differential of 20 cents. 

In Coal and Coke Rates in the Southeast, supra, a pro- 
posed increase in rates from Illinois and Kentucky to 
Bemis, Gibbs, Humboldt, Jackson and other points in 
Tennessee from $1.20 to $1.35 was held not to be justi- 
fied, but an increase to $1.25 was found to be reasonable. 
The distances to these points vary from 125 to 200 miles. 
The average distance from Illinois and Kentucky mines fo 
Jackson, Tenn., is approximately 195 miles. The average 
distance to Oxford, Miss., is 295 miles. We find and hold 
that a reasonable rate from Illinois and Kentucky mines 
to Oxford would not exceed $1.50. 

In Grenada Oil Mill vs. I. C. R. R. Co., supra, we found 
that the rate from Illinois and Kentucky to Grenada should 
not exceed $1.60. Upon further consideration of all the 
facts of record we see no reason why that finding should 
be changed. 

The average distance from Illinois and Kentucky mines 
to Kosciusko is approximately 415 miles. The rate of $1.80 
charged by defendants has not been shown to be 
unreasonable. 

Complainants in Nos. 5420 and 6227 attack the rates 
on bituminous coal from Blocton, Corona, Jasper and Par- 
rish, Ala., and other mines grouped therewith; also from 
Nauvoo, Ala., to Morton and Muskegon, Miss. It is alleged 
that the rates to these points are unreasonable and unjustly 
discriminatory to the extent that they exceed the rates 
to Jackson, Miss. Morton and Muskegon are local stations 
on the Alabama & Vicksburg Railway, 36 and 54 miles, 
respectively, east of Jackson. The rates and average dis- 
tances from the mines to these three points are as follows: 

Rates 
from 
Nauvoo. 
$1.65 

1.65 

1.50 


Average Rates, ex- 
distance, cept from 
Nauvoo. 

$1.60 

1.60 

1.45 


To— 
Muskegon 
Morton 
Jackson 


The sole contention of the complainants in these cases 
is that the rates to Muskegon and Morton should not ex- 
ceed the rates shown above to Jackson. In Coal and Coke 
Rates in the Southeast, supra, we held that a proposed 

(Continued on page 1138) 
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National Industrial Traffic League 


Reports of the Weighing Committee and of the Western Division of the Classification 
Committee at the Annual Meeting in Chicago 


Following is the report on the unit basis for estab- 
lishing classification ratings as made by the Western Di- 
vision of the Classification Committee to the National 
Industrial Traffic League at its annual meeting in Chi- 
cago November 17 and 18, adopted by the League and 
referred to the executive committee: 

“Referring to the matter of unit system, beg to report 
that after due consideration, your committee is of the 
opinion, first, that the present unit system of the West- 
ern Classification Committee is wholly wrong and should 
be abandoned as a basis either for fixing classification 
on new commodities or for revising the classification on 
‘articles now provided for; and second, that inasmuch 
as current classifications have been largely built up upon 
an entirely different basis, no other system of classifi- 
cation units that might be devised could consistently be 
applied. 

“In reaching the first conclusion, we are influenced by 
the fact that the present unit system gives consideration 
only to the items of bulk, weight and value, omitting 
entirely the important considerations of liability to dam- 
age, desirability of the traffic, convenience or incon- 
venience of handling, volume of the traffic and compet- 
itive relation with other articles. It also gives undue 
weight to the one item of value. The chairman of the 
Western Classification Committee has repeatedly stated 
that the only use of the unit system is for comparative 
purposes, but for the reasons stated we regard it as of 
no practical value even to that extent.” 


Weighing Committee. 


There were two reports by the weighing committee. 
The first, referring to carload freight, was adopted, the 
explanation being made that no action by the League 
was required, as the first portion of the report with 
respect to a change in rule 7 was nullified by information 
just received from the American Railway Association 
that the proposed change would not be made. The rest 
of the report deals with the status of matters on which 
the League has already taken action. 

The other report from the weighing committee has 
to do with a proposed code of rules for weighing L. C. L. 
freight. It was adopted, the League thus approving the 
proposed code with the changes suggested by the com- 
mittee of the American Railway Association looking to 
agreement by the two committees on a code along the lines 
recommended. 

The League expressed itself as of the opinion that 
this code of rules should be published in tariff form by 
the carriers and filed with the Interstate Commerce Com- 
mission. 

The two reports follow: 


Rules Governing the Weighing of Carload Freight. 


One change in the national code of rules governing 
ihe weighing and reweighing of carload freight has been 
suggested to our committee by the Committee on Weigh- 
ing of the American Railway Association. This change 
is the elimination of the word “shippers’” from section 
l! of rule 7. Rule 7 is the rule which provides for the 
information which is to be shown on scale record, weight 
certificate, waybill, freight bill, etc., and provides among 





other things that the carrier shall certify the method 
by which the weight shown on waybill as has been ascer- 
tained; included in this rule is the provision for certify- 
ing a weight as “shippers’ weights.” This change does 
not involve weights certified by shippers under weight 
agreement, as that is separately covered by the term 
“agreement weight.” It appears, however, that in some 
instances carriers have delivered carload shipments to 
connecting lines certifying weight as “shippers’ weight” 
when there was no weight agreement and without having 
weighed the car in accordance with the code of weigh- 
ing rules. The American Railway Association has adopted 
a new car service rule No. 20, providing that in such 
instances the receiving road may weigh the car and 
charge the delivering road $2 for the weighing service. 
Cases have arisen where the delivering road has taken 
the position that it has complied with the requirements 
of the code of weighing rules when weights are shown 
as “shippers’ weight,” although the delivering road has 
not in any way verified to the correctness of such weight, 
either through weight agreement with the shipper or by 
weighing the car. 

This change in the rule will prevent an initial carrier 
from using shipper’s weights without checking same, when 
the shipper is not under weight agreement. In other 
words, when a shipper is not under weight agreement the 
initial carrier will have to weigh the car and see that 
shipper’s weight is correct. 


The weighing committee recommends the approval of 
this change in the code of weighing rules. 


We have not yet concluded negotiations with the 
American Railway Association on the subject of charge 
for light weighing of cars before loading to ascertain 
the actual tare weights. Some of the C. F. A. lines have 
republished their rules so as to provide that when cars 
are weighed light and loaded, on the scales of shippers 
having weight agreements, for the purpose of securing 
accurate weights for billing purposes, no charge will be 
made. In connection with this amended rule these lines 
have reduced the charge for weighing on shippers’ scales 
from 50 cents to 25 cents per car. We are advised that 
other C. F. A. lines will amend their tariffs in like manner. 


In connection with this subject of light weighing of 
cars to secure the actual tare weight we have tabulated 
the replies received from the members of the League in 
response to circular issued, with the following results: 
The aggregate number of cars weighed as reported by 
members during various periods was 7,031. On only 22 
per cent of this number do the actual and stenciled tare 
weights agree within 100 pounds. On 39 per cent there 
were variations of 101 to 499 pounds, 19 per cent showing 
actual weight over and 20 per cent actual weight under 
the stenciled tare weight. On 24 per cent there were 
variations of 500 to 999 pounds, 12 per cent showing 
actual weight over and 12 per cent actual weight under 
the stenciled tare weight. On 15 per cent there were 


variations of 1,000 pounds or more, 9 per cent showing 
actual weight over and 5 per cent actual weight under the 
stenciled tare weight. 

Your committee is not contending that every car 
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should be weighed light before loading, but has taken 
the position that where the car has been weighed light 
before loading, and also after loading, and the net weight 
thus ascertained is used for the assessment of freight 
charges, there should be no charge for weighing the car 
loaded or empty, especially where a shipper furnishes the 
scale. 

We find that some of the carriers still provide in 
their tariffs for a tolerance on coal and coke of 1 per 
cent with a minimum of 1,000 pounds, whereas the code 
of weighing rules as agreed to by the American Railway 
Association provides 1 per cent with a minimum of 500 
pounds. Some of the carriers, in conformity with the 
code of rules, are publishing the additional tolerance 
allowed for moisture evaporation, while others have made 
no attempt to determine and publish this additional tol- 
erance, but are maintaining their old rules. This is again 
brought to the attention of the members, so that if they 
are affected they may take the matter up with lines serv- 
ing them. 

The national code of weighing rules has now been 
generally adopted in the territory west of the Mississippi 
River and in C. F. A. territory. The roads in Trunk Line, 
New England and Southern territories have not as yet 
adopted these rules. We understand that their adoption 
in Trunk Line territory is being delayed, at least to some 
extent, by reason of the controversy over the question 
of charge for light weighing of cars, and when that situa- 
tion is cleared up, we anticipate a more general adoption 
of the rules throughout the East and South. 


Rules Governing the Weighing of Less-than-Carload 
Freight. 


The American Railway Association has submitted to 
your Committee on Weighing the following code of rules 
or instructions governing the weighing and reweighing of 
L. C. L. Freight: 


These rules do not change or amend the rules, mini- 
mum weights or estimated weights provided in tariffs or 
the classifications governing the tariffs nor the rules and 
regulations of the individual lines. 

Rule 1.—Supervision of Scales. When weights ob- 
tained on railroad or private scales are used for the 
assessment of freight charges, such scales should be kept 
clean, in balance and in accurate weighing condition. 

Rule 2.—Weights—By Whom Ascertained. Weights 
should be ascertained by competent employes after proper 
instruction and under proper supervision. 

Rule c.—Weights—Where Ascertained. (a) Less-than 
carload freight should be weighed at point of origin and 
freight charges computed on actual gross weights, except 
as follows: 


(1) When weights are authorized by tariffs, classi- 
fications, or exceptions to classifications. 


(2) When weight is ascertained under properly su- 
pervised weight agreements. (See rule 10 of the National 
Code of Weighing Rules.) 


Note 1.—When articles are in packages of standard 
or uniform weight, it will be permissible to weigh a rep- 
resentative number comprising a lot and use the average 
weight thus obtained in computing the weight of the 
entire lot. 

Note 2.—When shipper’s weight is known by frequent 
check-weighing to be reliable and it is impracticable to 
weigh freight on railroad scales, such weights, when used, 
should be designated “Shipper’s Authentic Weight.” 

(b) When weights are not obtained at point of origin, 


THE TRAFFIC WORLD ) 


Vol. XVI, No. 22 


in accordance with section (a), the best available weight 
will be shown on waybill. ( See rule 4 (b).) 

Rule 4.—Information to Be Shown on Waybills, Trans. 
fers, Etc. (a) The method of ascertaining weights, in 
accordance with rule 3, should be specified as: railroad 
scale, weighing bureau or agreement, tariff, classification 
or minimum, or shipper’s authentic weight. This infor- 
mation should be shown on waybills, transfers, correction 
sheets when issued, and carried on waybills to destina- 
tion. 

(b) When weights are not ascertained at point of 
origin, in accordance with rule 3, section (a), shipments 
should be billed “Weigh and Correct.” 

Rule 5.—When Freight May Be Reweighed. (a) 
When there is reason to believe the billed weight is in- 
correct, or when there is evidence of loss in transit, freight 
should be reweighed. 

(b) Freight may also be reweighed for the informa- 
tion of interested carriers and to test the accuracy of 
previous weighings. 

Rule 6.—When deciding between weights as to which 
is more correct, all of the conditions under which the 
weights were obtained will be taken into consideration, 
including class of scale, its condition, how recently tested 
and the manner of weighing, giving precedence to that 
weight obtained under the most favorable conditions. 

Your committee has objected to the language used 
in note 2, rule 3, reading as follows, “and it is imprac- 
ticable to weight freight on railroad scales.” It is the 
view of your committee that in the instances to which 
this note is applicable it is not necessarily impracticable 
to weight freight on railroad scales, the situation is rather 
that the railroads elect to accept shippers’ weights. Your 
committee recommends that these words be eliminated 
or the language changed to read as follows: 

“When shippers’ weights are known, by frequent 
check-weighing, to be reliable, and carriers elect to accept 
them instead of weighing freight on railroad scales, such 
weights, when used, should be designated shippers’ au- 
thentic weights.” 

Your committee also recommends that section A, 
rule 4, carry the added provision that the method of 
ascertaining weight should be shown on freight bills, 
inasmuch as it is carried on waybills to destination. This 
is a similar provision to that now carried in the same 
rule in the code governing carload weights. 

With the changes above indicated your committee 
recommends the approval of this code of rules. 

We are advised that the Committee on Weighing of 
the American Railway Association does not believe it is 
necessary to file these rules with the Interstate Com- 
merce Commission as a tariff, but have adopted them in 
an attempt to provide uniform instructions to railroad 
employes. Your committee desires an expression of the 
views of the League as to filing this code of rules in 
tariff form with the Interstate Commerce Commission. 


CHANGES IN DOCKET. 


The hearing in No. 6689, State of South Dakota et al. 
vs. Ahnapee & Western et al., set for November 20 at 
Sioux Falls, S. D., before Examiner Pugh, was canceled. 

The hearing assigned for November 22 at Sioux Fatls, 
S. D., before Examiner Pugh, has been canceled in Docket 
8242, Nelson B. Rundell et al. vs. C. & N. W. Ry. Co. et al. 

The hearing in Docket 8300, the Texarkana Freight 
Bureau vs. St. L., I. M. & S. Ry. Co. et al., assigned for 
November 24 at Texarkana, was postponed. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Depeseer fas published by West Publishing Co., St. Paul, Minn. 
opyrighted. 


CARRIAGE OF LIVE STOCK. 
Burden of Proof: 

(Sup. Ct. of Ark.) Where an action for injuries to 
a shipment of live stock was tried on the theory that 
the injuries occurred after the shipment reached the 
point of destination and the shipper left the car, a charge 
that the burden of proving all the facts of the injury 
was upon the shipper was properly refused, this not 
being a case of where the shipper was bound to have 
complete knowledge.—St. Louis, I. M. & S. Ry. vs. Nunley, 
179 S. W., 369. 

(App. Ct. of Ind. Div. No. 2.) Where defendant 
charged plaintiff, a terminal carrier, with negligently in- 
juring certain animals in transporting them, whereby 
defendant suffered damages in excess of the amount of 
a check given for freight, and there was no allegation 
that there existed any sort of joint arrangement between 
the initial carrier and plaintiff whereby plaintiff might 
be liable for damages occasioned by the others, the burden 
was on defendant to prove that the injuries pleaded were 
inflicted by plaintiff and not. by the other carriers.— 
Nashville, C. & St. L. Ry. Co. vs. Johnson, 109 N. E., 912. 

Where property is committed exclusively to the cus- 
tody of a carrier, the burden is on it to allege and prove 
the existence of any exception relieving it from the lia- 
bility of an insurer.—Id. 

Carmack Amendment: 

(Dist. Ct. D. Minnesota 3d Div.) Under the Carmack 
amendment (act June 29, 1906, c. 3591. 7, 34 Stat. 595) 
(Comp. St. 1913, 8592, pars. 11-12) to the interstate com- 
merce act (act Feb. 4, 1887, c. 104, 24 Stat. 379), 'pro- 
viding that any common carrier receiving property for 
transportation from a point in one state to a point in 
another state shall issue a receipt or bill of lading there- 
for, and shall be liable to the lawful owner thereof for 
any loss, damage or injury to the property caused by 
it, or by any common carrier to which such property 
may be delivered, or over whose line it may pass, an 
intermediate ‘carrier cannot be sued for delay in trans- 
portation of an interstate shipment of live stock, where 
the delay was not caused on its line, regardless of whether 
or not it had issued a bill of lading, the purpose of the 
amendment being to secure simplicity in the transporta- 
tion of freight carried by several common carriers by 
localizing the responsible carrier—Hudson vs. Chicago, 
St. P., M. & O. Ry. Co., 226 Fed., 38. 

Complaint: 

(App. Ct. of Ind. Div. No. 2.) A counterclaim by a 
shipper of horses, alleging that plaintiff as a common 
carrier for hire received the horses and undertook to 
carry them safely and deliver them to defendant, that 
plaintiff failed to perform the duty thus assumed, in that 
it negligently provided an improper car in which it trans- 
ported the horses and negligently failed to supply them 
with bedding, and negligently operated the train contain- 
ing such car, and that as a result the horses were injured, 
declared on the carrier’s common-law liability Nashville, 
C. & St. L. Ry. Co. vs. Johnson, 109 N. E., 912. 

Court’s Instructions: 

(App. Ct. of Ind. Div. No. 2.) Where, in support of 

a counterclaim against a terminal carrier for injuries to 


animals in transportation, there was no evidence that 
any of the injuries were received on the line of the 
initial or intervening connecting carriers, plaintiff was 
not prejudiced by an instruction that if defendant had 
proven by a fair preponderance of the evidence that 
plaintiff, “or its connecting lines,” injured or damaged 
the horses more than the amount of the check sued 
on which defendant had given for the freight, then he 
had proven the paragraph of his answer, etc., was not 
prejudicial to plaintiff—Nashville, C. & St. L. Ry. Co. 
vs. Johnson, 109 N. E., 912. 

On the trial of a counterclaim for damages to a 
shipment of horses, an instruction that railroad com- 
panies were common carriers, and were insurers of the 
safe delivery of the property intrusted to them, and that 
they would not be excused for a failure to make ‘safe 
delivery, was harmless, where there was nothing tending 
to show the existence of any exception relieving the 
carrier of the liability of an insurer, and no claim to 
that effect was made, especially where the court also 
charged that in measuring the damages the jury should 
exclude from consideration any injury or damage to the 
horses that would result from the mere fact of such a 
long trip.—Id. 


Evidence: 

(Sup. Ct. of Ark.) In an action for injuries to live 
stock, evidence held to warrant a finding that written 
notice of the injury was waived.—St. Louis, I. M. & S. 
Ry. Co. vs.:Nunley, 179 S. W., 369. 

In an action for injuries to a shipment of live stock, 
evidence of injuries held sufficient to support verdict.— 
Id. 


Excessive Verdict: 

(App. Ct. of Ind. Div. No. 2.) In a suit by a terminal 
carrier on a check for freight on certain animals, de- 
fendant counterclaimed, alleging damages in the sum of 
$1,500 for injuries to the animals, and $100 for expenses 
in endeavoring to cure them of their injuries. No evi- 
dence was introduced, however, as to this last item, and 
it was admitted that plaintiff was entitled to recover 
$433.20 on defendant’s check for freight. Held, that de- 
fendant was at most only entitled to recover the difference 
between $1,500 and $433.20, and that a verdict for $1,200 
was excessive.—Nashville, C. & St. L. Ry. Co. vs. Johnson, 
109 N. E., 913. 


Failure to Urge Errors: 

(App. Ct. of Ind. Div. No. 2.) An appellate court is 
warranted in declining to consider instruction given, where 
appellant in its points and authorities, as set out in its 
briefs, has specifically directed no proposition thereto.— 
Nashville, C. & St. L. Ry. Co. vs. Johnson, 109 N. E., 913. 


Insufficient Car: 

(App. Ct. of Ind. Div. No. 2.) Where a terminal car- 
rier received a load of horses from a connecting carrier, 
and the car was of insufficient capacity and not properly 
bedded, the terminal carrier was not bound to accept and 
transport the car, and, if it did so, it was chargeable 
with liability for any injury that occurred by reason of 
the insufficiency of the car, or lack of bedding.—Nash- 





1126 


ville, C, & St. L. Ry. Co. vs. Johnson, 109 N. E., 912. 
Injury—Presumption: 

(App. Ct. of Ind. Div. No. 2.) Where live stock was 
received by the initial carrier in good condition and 
was delivered by the terminal carrier in a damaged con- 
dition, it would be presumed, in the absence of anything 
appearing to the contrary, that the freight was delivered 
to such terminal carrier in the same condition it was 
received by. the initial carrier, and the burden was on 
the terminal carrier to show that the freight was not 
so received, and was not injured while in its possession.— 
Nashville, C. & St. L. Ry. Co. vs. Johnson, 109 N. E., 912. 
Intent of Congress: 

(Dist. Ct. D. Minn. Third Div.) In order to ascertain 
the meaning of the language of a statute relating to 
actions at law, the situation at the time of the passage 
thereof may be considered.—Hudson vs. Chicago, St. P., 
M. & O. Ry. Co., 226 Fed., 38. 

Judicial Sale: 

(Dist. Ct. D. Minn. Third Div.) The court will take 
judicial notice of the way in which the sale of a ship- 
ment of live stock is handled in the stock yards at Chi- 
cago.—Hudson vs. Chicago, St. P., M. & O. Ry., 226 Fed. 38. 
Liability of Carrier: 

(App. Ct. of Ind. Div. No. 2.) At common law a 
carrier of property. is not an insurer against injury re- 
sulting from the act of God, or a public enemy, or from 
the inherent nature of the thing carried, and in the ab- 
sence of negligence on its part is not liable for damages 
resulting therefrom; but, subject to these exceptions, 
carriers are insurers of the property carried by them.— 
Nashville, C. & St. L. Ry. Co. vs. Johnson, 109 N. E., 912. 
Merger of Actions: 

(App. Ct. of Ind. Div. No. 2.) When, after delivery 
of certain animals at destination, the consignee paid to 
the carrier a check for freight, and later stopped pay- 
ment on the check because of alleged damage to the 
animals, the carrier’s cause of action for the charges was 
merged in its cause of action on the check.—Nashville, 
Cc. & St. L. Ry. Co. vs. Johnson, 109 N. E., 912. 

New Trial: 

(App. Ct. of Ind. Div. No. 2.) In an action in which 
a shipper counterclaimed for damages to a shipment of 
horses, the counterclaim made no reference to any special 
contract for the transportation of the horses. On cross- 
examination defendant stated that the initial carrier gave 
him a waybill or shipping contract, which was at his 
home. The contract was not introduced or offered in 
evidence, and the court was not informed as to its pro- 
visions, and there was nothing to show that plaintiff, 
the delivering carrier, was a party to it, or entitled to 
avail itself of the terms thereof, or that the contract 
was valid, that it received or transported the horses 
under the contract, or that it made any effort to cause 
it to be produced for the inspection of the court. Held, 
that plaintiff was not entitled to a new trial on the 
grounds of surprise and misconduct of defendant, nor 
was there any fatal variance between the allegations and 
proof.—Nashville, C. & St. L. Ry. Co. vs. Johnson, 109 
N. E., 213. 

Notice of Loss: 

(Sup. Ct. of Ark.) A provision in the contract re- 
quiring a shipper of stock to give written notice of in- 
juries to the nearest station agent, or other agent of 
the carrier, may be waived by the company.—St. Louis, 
I. M. & S. Ry. Co. vs. Nunley, 179 S. W., 368. 

(Dist. Ct. D. Minn. Third Div.) In an action for delay 
to a shipment of live stock, the bill of lading for which 
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required as a condition precedent to recovery a notice 
of loss before the stock was removed from destination, 
where the cattle were sold within a day or two after 
their arrival, such sale constituted the “removal” within 
the meaning of the bill of lading—Hudson vs. Chicago, 
St. P., M. & O. Ry. Co., 226 Fed., 38. 

Pleading: 

(App. Ct. of Ind. Div. 2.) Where a carrier filed a 
general denial to a counterclaim alleging injuries to ani- 
mals in transportation, and also pleaded that none of the 
injuries were inflicted on plaintiff’s line, the error, if 
any, in sustaining a demurrer to such special reply was 
harmless, the facts pleaded being admissible under the 
general denial.—Nashville, C. & St. L. Ry. Co. vs. John- 
son, 109 N. E., 912. 

Rehearing: 

(App. Ct. of Ind. Div. No. 2.) In an action in which 
a shipper counterclaimed for damages to a shipment of 
horses, and in which the delivering carrier contended 
on appeal that the evidence showed that 46 horses were 
received by the initial carrier, and that only 44 of them 
were delivered to it, where the pleadings proceeded on 
the theory of damages to the horses transported by such 
delivering carrier, and the evidence was directed to that 
end, and there was no evidence offered as to damages 
to any other horses than those transported by it, it 
could not be presumed that the verdict included any sum 
for damages on account of the loss of the other two horses. 
—Nashville, C. & St. L. Ry. Co. vs. Johnson, 109 N. E., 912. 


LOSS OF OR INJURY TO GOODS. 


Right to Sue: 

(Sup. Ct. of N. C.) On delivery of goods to carrier 
on an open bill of lading, the consignee is prima facie 
the owner and liable for freight charges, and the con- 
signor cannot recover for negligence in transportation 
causing increased freight charge, in the absence of proof 
that he paid the freight, or that, as between himself and — 
the consignee, he retained some title or interest in the 
property.—Ellington & Guy, Inc., vs. Norfolk Southern 
R. Co., 86 S. E., 693. 


ANTHRACITE COAL CASE 


The Commission has granted another month’s delay 
in the effective date of the order in the Anthracite Coal 
Case, No. 4914, from December 1 to January 1. The ad- 
ditional time is granted, however, not because the rail- 
roads asked for it directly, but because they have placed 
propositions before the Commission with regard to the 


adjustment of rates on which it has not been able to pass. 
In addition, a shipper has raised the question as to 


whether it was not the intention of the Commission to 
require, in all instances, that there be a lower rate for 
the cereal sizes below pea coal. There are two buckwheat 
sizes, one rice and one barley. In one case the Commis- 
sion ordered that the rates on the smaller sizes be made 
lower than on pea coal and in another, according to recol- 
lection, it provided for nothing below the size of pea coal. 

The original order required them to make the lower 
rates effective October 1. That date was moved forward to 
December 1 and now to January 1. The postponement 
makes it unnecessary for the carriers to suffer loss in 
revenue at a time when they could least afford it. Rev- 
enues are now rising and, probably in a few months, the 
carriers will be prepared to stand the shock without the 
ill effect they would have felt had the losses been ordained 
for October. 
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November 27, 1915 


LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau. 





WE TEETER EE 


In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately — answers to their inquiries by the payment of a 
small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Carrier Not Concurring in Connection’s Tariffs Not Gov- 
erned Thereby. 

North Carolina.—Question: “A shipment is made 
from a point on a small road which does not publish its 
own through rates. One of its connections publishes a 
through rate from the point in question to the destination 
in question, but the shipment does not move by way of 
the line publishing the tariff, but does move by another 
of the small road’s connections which, however, is named 
as intermediate carrier in the tariff of the road that does 
publish through rate. Combination rate over the line 
over which shipment was made is much less than through 
rate published in the other lines’ tariff and the line over 
which shipment moved publishes no through rate. The 
two connections are direct competitors. We have seen 
no ruling as to whether under the circumstances stated 
the road that handled the shipment would be bound by 
the through rate published in its competitor’s tariff, due 
to the fact that it was shown as intermediate carrier, al- 
though it goes without saying that the tariff was ‘pri- 
marily published to apply to business handled in con- 
nection with the road issuing the publication. Will you 
be so kind as to let us have your opinion in matter?” 

Answer: If the initial carrier handling the shipment 
in question did not concur in the tariffs of its competitive 
connection containing the through rate from the point 
from which the shipment moved to its destination point via 
a route different from that over which the shipment 
actually moved, it would not be governed by said through 
rate, and, in our opinion, the proper rate to apply, on the 
facts submitted, would be the lowest rate in effect via 
the route the shipments moved, in accordance with rule 
5 (c), Tariff Circular 18-A. 

This rule provides “if no specific rate from point of 
origin to destination of a through shipment is provided, 
and no specific manner of constructing combination rate 
for it is prescribed, the lowest combination of rates ap- 
plicable via the route over which the shipment moves is 
the lawful rate for that shipment.” 

+ cK ck 


Carrier’s Obligation to Furnish and Affix Revenue Stamp. 


Ohio.—Question: “We are just in receipt of a request 
to co-operate in a proceeding to compel the railroads to 
attach the internal revenue stamps to bills of lading in- 
stead of requiring the shipper to furnish these stamps. 
The argument on this question seems to be that it is 
the intention of the internal revenue tax law to compel 
the one issuing the document subject to tax to provide 
the necessary stamp. Will you please advise whether 
you have ever considered this point, and give us your 
opinion regarding same?” 

Answer: While the emergency revenue law, sched- 
ule A, covering express and freight bills of lading, etc., 
makes it the duty of every railroad or steamship com- 
pany, or express company, to issue to the shipper or 
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consignee a bill of lading or evidence of receipt for 
goods accepted for transportation, where a charge ex- 
ceeding 5 cents is made, yet it does not expressly provide 
that the carrier shall furnish and cancel the stamp that 
is to be affixed thereto. To the contrary, the act spe- 
cifically reads, “such shipper, consignor, agent, or person 
shall duly attach and cancel, as is in this act provided, 
to each of said bills of lading, manifest, or other memo- 
randum, a stamp of the value of one cent.” 

In “T. D. 2067,” dated Nov. 23, 1914, the commis- 
sioner of internal revenue substantially held that the 
carrier’s agents must see to it that an internal revenue 
stamp is furnished and attached by the shipper to a 
shipment before the same is accepted for transportation, 
except in the case of perishable goods, or where the 
shipper is not present at some non-agency station to 
receive or stamp the receipt, in which event the carrier 
may transport said shipment to destination in advance 
of the affixing of the stamp. 

Again, in “T. D. No. 2113,” dated Jan. 5, 1915, the 
commissioner of internal revenue held that “while it is 
the duty of the shipper under the law to pay the tax, 
this office holds the transportation company or carrier 
responsible jointly with the shipper in case the bill is 
not stamped.” 

In a ruling still later, “T. D. 2169,” dated March 2, 
1915, the acting commissioner held “that the shipper or 
consignor shall pay for the stamp required on bills of 
lading, but there is no objection to the carrier affixing 
and canceling the stamp as agent of the consignee.” 

In fact, this particular ruling was the result of a 
protest from the Interstate Commerce Commission to the 
effect that it would be unlawful for the carrier to provide 
the stamp without cost to the shipper, and that the car- 
rier could not assume any burden that properly belongs 
to the shipper. 

It is our opinion that the purpose of the law and 
the rulings of the internal revenue branch of the Treas- 
ury Department that the legal obligation is imposed upon 
the shipper both to furnish and affix and cancel the reve- 
nue stamp required on bills of lading, but that if the 
shipper fails to do so, the carrier may either refuse the 
shipment for transportation, or may perform this service 
as the shipper’s agent and at the latter’s expense. 

Bo * % 
Allowance of Drayage Charges on Misrouted Shipment. 


Missouri.—Question: “A certain shipper made an L. 
C. L. shipment from St. Louis to Cleveland, O., routing 
on bill of lading reading road from East St. Louis ‘A’ in 
connection with road ‘B’, on which line shippers were 
located. However, the railroad at St. Louis (‘A’) routed 
same in connection with road ‘C’, also entering Cleveland, 
but it was considerable distance from consignees’ plant, 
consignees having to pay $1 drayage, whereas, if ship- 
ment was routed in connection with ‘B’, there would 
have been no extra charge. Will you kindly advise 
whether or not shippers can collect the $1 from initial 
line in this case?” 

Answer: In rule 383, Conference Rulings Bulletin 6, 
the Interstate Commerce Commission held that the initial ° 
line is liable for drayage charges resulting from its mis- 
routing. In rule 286 (d), ibid., the Commission held that 
“it is the duty of a carrier to make delivery in accord- 
ance with the routing instructions. Where such routing 
instructions have not been followed and delivery is ten- 
dered at another terminal than that designated, it re- 
mains the duty of the delivering carrier to make delivery 
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at the terminal designated in routing instructions, either 
by a switching movement or by carting. In either event 
the additional cost to the delivering carrier must be paid 
in whole by the carrier guilty of misrouting.” 

But, “in case the carrier delivers to the designated 
terminal by wagon or dray, it must employ for such 
service facilities owned or contracted by it, and may 
not make an allowance to the shipper for such service.” 
Further, in rule, 283, ibid., where a consignee accepted 
a misrouted shipment at another terminal, the Commission 
held that it could not claim reparation for draying the 
goods. See also rule 392. 

oe po e 
Measure of Damages to Middleman Under Cummins 
Amendment. 


Minnesota.—Question: “Under your heading, ‘Legal 
Department,’ issue Traffic World, dated Oct. 30, 1915, 
page 913, appears the following caption: ‘Measure of 
Damages to Middleman Under Cummins Amendment.’ 
Your position as taken seems to us untenable. We refer 
you to page 1063, Traffic World, dated May 15, 1915. The 
Commission’s interpretation of that part of the Cummins 
amendment covering value of merchandise as of the time 
and place of shipment refers to articles on which it is 
necessary to declare a value: only, such as rugs, live 
stock, household goods, ete. If you will read their in- 
terpretation carefully, think you will agree with the 
writer.” 

Answer: The error we believe our correspondent has 
fallen into is in construing the present rule regarding 
the method for computing ‘the value of any lost or dam- 
aged property as equivalent to a stipulation which at- 
tempts to limit the carriers’ liability for the full value 
of the property, contrary to the purpose of the Cummins 
act. That a stipulation fixing the amount of any loss 
or damage to the value of the property at the place and 
time of shipment is not to be construed as an “attempt 
to relieve the carriers from the payment of the full value 
of the property; it simply determines the time, place 
and manner in which that value shall be definitely ascer- 
tained,” has been in those precise words declared by the 
Interstate Commerce Commission in the case of J. C. 
Shatter & Co. vs. C. R. I. & P. Ry. Co., 21 1.C. CC; 8 
(see page 935 of the May 27, 1911, issue of The Traffic 
World); also from the review of the Commission’s answer 
to its self-propounded question No. 2, reading, “May the 
carriers lawfully provide in their tariffs and rate sched- 
ules that their liability shall be for the full value of 
the property at the time and place of shipment?” to 
which question the Commission answered, “It is there- 
fore believed that the liability of the carrier may be 
limited to the full value of the property so classified and 
established as of the time and place of shipment,” as 
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rendered in case No. 49 (ex parte), 33 I. C. C., 682, and 
published on page 1063 of the May 15, 1915, issue of 
The Traffic World; as well as from our answer to “Illi- 
nois,” under the caption of “Value of Property at Time 
and Place of Shipment,” appearing on page 873 of the 
Oct. 23, 1915, issue of The Traffic World. 

That a “middleman” who is not a real party to the 
original contract of affreightment, covering a shipment 
consigned from the manufacturer direct to the consignee, 
but invoiced by the manufacturer on the middleman, can- 
not, by reason of that arrangement, place an additional 
liability upon the carrier, we have endeavored to show 
in our answer to “Missouri,” published on page 1079 of 
the May 23, 1914, issue of The Traffic World. 


* * * 


Measure of Damages in Delayed Shipments. 


Ohio.—Question: “We shipped a car of flour to a 
point in an adjoining state on combination of local rates 
and gave specific routing on bill of lading. Shipment 
was misrouted by initial carrier and arrived at destina- 
tion on a different railroad. After a reasonable time for 
delivery had expired, consignee was forced to buy flour 
to fill orders and stock from a point requiring drayage 
and at a cost greater than invoice of the carload ship- 
ment, thus causing loss to consignee. Initial carrier has 
refused payment of these damages, claiming them special 
or consequential damages, of which the carrier had re- 
ceived no notice would occur as the result of any negili- 
gence while shipment was in their possession, and further, 
that at time of shipment, notice was not given by con- 
signor that shipment must arrive at destination at a 
certain time. The Interstate Commerce Commission has 
had the case before them and their informal ruling was 
that recourse was to the courts. 


“Please give your opinion whether claim can be 
collected by law, and, as there must have been similar 
claims settled thus, please give court citations covering 
special phase of loss and damage in a future issue of 
The Traffic World.” 

Answer: A similar question was answered in the 
Nov. 20, 1915, issue of The Traffic World, on page 1064, 
under the caption of “Delay in Delivery of Magazines for 
Particular Market.” 

Hutchinson Carriers, 3d edition, volume 3, section 
1367, says, “it may be stated, therefore, as the well-set- 
tled rule, that special damages can be recovered from the 
carrier, when the transportation has been delayed, only 
where it is shown that the shipper informed the carrier, 
at the time the contract was made, of the special circum- 
stances requiring expedition in the shipment.” In foot- 
notes Nos. 34, 35 and 36 will be found numerous authori- 
ties from different states in support of the above doctrine. 











Docket of the Commission 


Note.—items In the Docket marked with an asterisk (*) are 
mew, having been added since last Friday’s Dally and since the 
fast issue of The Traffic World. Cancellations and i? e— 
mente announced too late to make the change in this Docket 
will be noted elsewhere. 

November 29—Ogden, Utah—Examiner Butler: 

8316—H. L. Griffin Co. vs. Illinois Central R. R. et al. 
November 29—New Orleans, La.—Examiner Disque: 

8255—New Orleans Joint Traffic Bureau vs. Ala. & Miss. R. R. 
Nevemmer 29—Boston, Mass.—Examiner La Roe 

& S. 705—Boston and New York proportional rates. 

aS. ¥ ts 29—Argument at Washington, D. C.: 
7601—Andrew Bros. & Co. et al. vs. P. R. R. Co. et al. 
5441—Iowa & Southwestern Ry. Co. -_ Cc. -. & Q. R. R. Co. 
7916—Indiana Transportation Co. “% G. R. & C. Ry. 
7791—Pitt Gas Coal Co, vs. P. R. R. Co. t al. 


November 29—Seattle, Wash.—Examiner Pugh: 
|. & S. 679—Rates on iron and steel from Pacific coast points. 
8167—Three Lakes Lumber Co. et al. vs. Wash. Western Ry. 
November 29—Chicago, Ill_—Examiner Dow: 
8179—Pulp and Paper Mfg. Assn. vs. Belt Ry. Co. of Chicago 
et al. 


November 29—Washington, D. C.—Examiner Gibson: 
7495—Producers’ Sales Co. vs. N. Y. N. H. & H. R. R. Co 


et al. 
4718—Cherokee Lumber Co. et al. vs. A. C. L. Co. et al. 


November 29—Chicago, Il]l.—Examiner a gg” 
8166—Morris & Co. vs. St. L. & ] % F. R. Co. et al. 
8074—Swift & Co. vs. M. & O. R. Co. ee al. 
8307—Swift & Co. vs. Ark. Cent. * R. Co. et al. 
8264—Swift & Co. vs. C. B. & Q. R. R. Co. 
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November 29—Fort Wayne, Ind.—Examiner Horton: 
8064—Union City Hoop and Lumber Co. vs. C. H. & D. Ry 


Co. et al. 
8256—Geo. W. Hartzell vs. C. I. & L. Ry. Co. et al, 
November 29—Memphis, Tenn.—Examiner Graham 
3296—Memphis Freight Bureau for Weiss & Lash Mfg. Co. 
vs, Ill. Cent. R. R. Co. 
es mn ge Freight Bureau, for Pidgeon-Thomas Iron Co. 
. St. L. S. W. Ry. Co. et al. 
ean 29—Springfield, Mo.—Examiner Waters: 
|. & S. 699—Rates on grain to Arkansas points. 
November 29—Dallas, Tex.—Examiner Thurtell: 
7628—Dallas Chamber of Commerce et al. vs. A. T. & S. F. 
Ry. Co. et al. 
November 29—St. Louis, Mo—Examiner Watkins: 
1. & S. 655—Rate increas s in Western Classification terri- 
tory No. 3. 
November 29—Baton Rouge, La.—Examiner Worthington: 
1. & S. 691—Rates on sweet potatoes from Louisiana stations 
November 29—New York, N. Y.—Examiner Bissell: 
7902—Pioneer Pearl Button Co. vs. C. C. C. & St. L. Ry. et al. 
8129—National League of Commission Merchants of U. S. el 
al. vs. A. C. L. R. R. Co. et al. 
November 30—Alexandria, La.—Examiner Worthington: 
6909—Ferd Brenner Lumber Co. vs. M. L. & T. 8. S. & R. R. 


Co. 
bes Rigas Brenner Lumber Co. vs. M. L. & T. S. S. & R. R. 


oO. 
= Brenner Lumber Co. vs. M. L. & T. R. R. & S. S. 
0. 
November 30—New York, N. Y.—Examiner Bissell: 
8176—J. S. H. Clark Lumber Co. vs. S. A. L. Ry. et al. 
$283—Lalance & Grossjean Mfg. Co. vs. Long Island R. R. 


et al. 
8324—Riegal Sack Co. vs. C. R. R. of N. J. et al, 
November 30—Salt Lake City—Examiner ~~ oe 
6636—Utah Wholesale Grocery Co. vs. N. & W. R. R. Co. et al. 
7489—Becker ne and Malting Co. et al. = D. & R. G. 
R. R. Co. et al. 
7563—W. A. Carl vs. S. P. L. A. & S. L. R. R. Co. 


November 30—Washington, D. C.—Examiner Gibson: 
7846—Burke Tanning Co. et al vs. Ala. Gt. Sou. R. R. Co. 


et al. 
7663—Balfour Quarry Co. vs. Sou. Ry. Co. 


November 30—Chicago, Ill—Examiner Smith: 
ae: ey Coal and Coke Co. vs. Tonopah & Goldfield R. R. 
0 eta 
8366—Berry Coal and Coke Co. vs. C. R. I. & P. Ry. Co. et ¢. 
a6 suerte Coal and Coke Co. vs. Tonopah & Goldfield R. 
et a 
November 30—Boston, Mass.—Examiner La Roe: 
8224—National League of Commission Merchants of the United 
States vs. Grand Trunk Ry. Co. 
8288—Atlantic Lumber Co. vs. A. C. L. et al. 
November 30—Chicago, Ill.—Examiner Dow: 
3373—In the matter of the Muncie & Western R. R. Co. 


November 30—South Bend, Ind.—Examiner ay: 
aa een Lumber and Mfg. Co. vs. B. & O. R. R. Co. 
et a 
le tata Lumber and Mfg. Co. vs. B. & O. R. R. Co. 


t 
in ap Powell Hardwood Lumber Co. vs. G. C. & 


S. Ry. et al. 

s028— Fullerton: “ones Hardwood Lumber Co. vs. C. & E. I. 
o. eta 

7984—Hollister-French Lumber Co. vs. Mich. Cent. R. R. Co. 


et al. 
December 1—Kansas City, Mo.—Examiner Waters: 
7634—Chanute Refining Co. vs. A. T. & S. F. Ry. Co. et al. 
a ae Oklahoma & Eastern R. R. Co. vs. St. L. & S. F. 


Co. et al. 
g1si—Gasitale Commission Co. vs. C. & Q. R. R. Co. et al. 
8190—Tarkio Champion Feed Co. vs. Mo. Pac. Ry. Co. et al. 


December 1—South Bend, eee, ae, 


7411—Powell-Myers Lumber Co. v &N Co. et al. 

Serena Lumber Co. -. EB & O. $ WwW. R. R. Co. 
et al. 

7949—Powell-Myers Lumber Co. vs. L. & N. R. R. Co. et al. 


7950—Powell-Myers Lumber Co. vs. L. H. & St. L. Ry. Co. 


et al. 
8009—Powell-Myers Lumber Co. vs. L. & N. R. R. Co. et al. 


December 1—Salt Lake City—Examiner Butler: 
7887—Zion Cooperative Mercantile Institution vs. C. R. L & P. 
Ry. Co. et al. 
7935—Baer Bros.’ 
Ry. Co. et al. 


December 1—New York, N. Y.—Examiner Bissell: 
£342—Marquette Coal Co. vs. P. R. R. Co. et al. 
$352—C. T. Willard Co. vs. B. & O. R. R. Co. et al. 


December 1—Argument at Washington, D. C.: 
i. & S. No. 615—Rates via lake and rail routes, 
°§50—Charles Becker, ye! as Wisconsin Coal Co., vs. Pere 
__Marquette R. R. Co. et al. 
53—Union Lumber Co. vs. G. C. & S. F. Ry. Co. 


ecember 1—Chicago, Ill.—Examiner Smith: 
070—Havana Metal Wheel Co. vs. C. P. & St. 
3276—Cybur Lumber Co. et al. vs. N. O. & N. 


et al. 
December 1—Washington, D. C.—Bxaminer meee: 
8219—D. M. Keeton vs. St. L. S. W. Ry. Co. et al 
O. R. R. Co. et al. 


°336—W. W. Darby & Brown vs. B. "& 


Mercantile Co. vs. Petalume & Santa Rose 


L. Ry. Co. et al. 
E. R. R. Co. 


December 1.—Chicago, Hil.—Examiner Dow: 
| & S. 693—C. F. A. territory fresh meat and packing-house 
product rates. 
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December 1—Monroe, La:—Examiner wertnsten: 
8380—Monroe Grocer Co. vs. N. Y. N. H. 

December 2—Argument at Washington, D. =: 
7892—Royal Milling Co. vs. Gt, Northern. 
7893—Royal Milling Co. vs. Gt. Northern. 
7894—Royal Milling Co. vs. Gt. Northern. 
7187—Buffalo Chamber of Commerce et al. vs. Buffalo Creek 


R. R. Co. et al. sé 
7197—Buffalo Chamber of Commerce et al. vs. B. & O. R. R. 
Co. et al. 
December 2—Chicago, Ill._—Examiner J. Edgar Smith: 
* 8128—Knudson & Mercer Lumber Co. vs. L. & N. et al. 


December 2—New York, N. Y.—Examiner Bissell: 
8345—Lott B. Malone vs. New York Telephone Co. 
December 2—Salt Lake City—Examiner Butler: 
8278—The Culmers Co. vs. A. T. & S. F. Ry. Co. et al. 
oe ene Machinery Co. vs. B. & O. S. W. R. R. Co. 
et a 
December 2—Chicago, Ill.—Examiner Smith: 
a mk Sand & Gravel Co. vs. C. & N. W. Ry. Co. 
et a 
8306—National Silica Co. vs. Toledo, Angola & West. Ry. et al. 
8367—Great Western Sand and Gravel Co. vs. C. M. & St. P. 


Ry. Co. 
#128—Knuudson & Mercer Lumber Co, vs. L. & N. R. R. Co. 
e 


December 2—Portland, Ore.—Examiner Pugh: 
wo oe Coast Lumber Mfg. Assn, et al. vs. Spokane P. & 
. eta 
— ee Chamber of Commerce et al. vs. Spokane P. & 


Ss. al. 
8339——West Coast Lumber °° 7° waa Association et al. 
vs. Tacoma East. Ry. Co. et al. 


December 2—Nashville, Tenn.—Examiner Graham: 
8273—City of Springfield, Tenn., et al. vs. L. & N. R. R. Co. 
6332—J. H. Wilkes & Co. vs. Ala. Gt. Sou. R. R. Co. et al. 


December 2—Washington, D. C.—Examiner Gibson: 
7963—U. S. of America vs. Ala. & Vicks. Ry. Co. et al. 
8372—U. S. of America vs. Ala. & Vicks. Ry. Co, et al. 


December 2—Kansas City,;Mo.—Examiner Waters: 
8199—Beekman Saw Mill Co. vs. St. L. I. M. & S. Ry. Co. et al. 
8227—O’Bear-Nester Glass Co. vs. Nor: Pac. Ry. = et al. 
8232—Kornfalfa Feed Milling Co. vs. A. T. & S. F. Ry. et al. 

December 2-—-Dallas, Tex.—Examiner Worthington: 
8149—Sanger Bros. vs. Houston & Tex. Cent. R. R. Co. et al. 
7912—Texs O-Cide Chemical Co. vs. eg & Pac, Ry. Co. et al 


December 3—Argument at Washington, C.: 
= Section Applications Nos. ior 10199, 10227, 10252 and 


. R. Co. et al. 


December 3—Ft. Worth, Tex.—Examiner Werty-aaeee: 
8141—Ross Brothers et al. vs. Ft. W. & D.C . Ry. Co. et al. 


December 3—Buffalo, N. Y.—Examiner La Roe 
1. 6 S. 631—Central Freight Association cand and gravel 
rates. 
o- 7" ante Cyanamid Co. vs. Cent. of Georgia Ry. Co. 
et a 


December 3—Hearing at Washington, D. C.: 
* Fourth Section Application 10336, filed by R. H. Countiss. 


December 3—Chicago, Ill—Examiner Smith: - 
8122—F. J. Lewis Mig. Co. vs. C. B. & Q. R. R. Co. et al. 
8123—Des Moines Gas Co. vs. C. B. & Q. R. R. Co. 
7126—E. F. Sanguynetti vs. Union Pac. R. R. Co. et al. 


December 3—Nashville, Tenn. Me goa Graham: 
7864—Allen Mfg. Co. vs. L. & N. = Co, et al. 
7936—Count R. Boyd vs. A. T. & x 3 Co. et al. 
8031—Christy & Huggins vs. N. C.-& Be Ry. Co. 
December 3—Kansas City, Mo.—Examiner Watore: 
8236—Guthrie Mill and Elevator Co. vs. C. 7 I. & P. Ry. = 
ar 9° aia River Sand and Material Co. vs, A. T. & S. F. 
et a 
December 4—Hartford, Conn.—Examiner aoe: 
8284—Dexter L. Bishop Co. vs. N. Y. N. H. & H 
December 4—Argument at Washington, D. 7+ 
In the matter of rules and instructions for the inspection and 
testing of steam locomotives and tenders in accordance with 
the act of Feb. 17, 1911, amended March 4, 1915. 


December 4—Nashville, Tenn.—Examiner Graham: 
7745—Nashville Tie > va. Ls & N. BRB... Co, ° 
8184—Nashville Lumbermen’s Club vs. L. & as Ss a, es 
“e+ Hardwood Flooring Co. vs. €. cz Q. R. I 

So. et al. 


December 4—Toledo, O.—Examiner Horton: 
8277—Traffic Bureau Toledo Commercial Club vs. Ann Arboy 
R. R. Co. et al. 


December 4—Houston, Tex.—Examiner Worthington: 
8335—H. B. Williamson vs. A. T. & S. F. Ry. iy et al. 
a Bros. Lumber Co. vs. M. K. & T. Ry. Co. 

et al 


December 6—Washington, D. C.—Examiner Gibson: 
7479—Henry H. Carter vs. Minneapolis, St. P. & Sault Ste. 
Marie Ry. Co. 


December 6—Chicago, Ill.—Examiner Smith: 
7993—Goodman Mfg. Co. vs. C. M. & St. P. Ry. Co. 
8048—Skallerup Bros. vs. A. T. S. F. Ry. Co. et al. 
sae eaenm pen & Blei Co. vs. St. LL. & S. F. R. R. Co. 

et a 

December 6—Nashville, Tenn.—Examiner Graham: 
7146—Mount Pleasant Fertilizer Co. vs. L. & N. R. R. Co. et al. 
7750—Mount Pleasant Fertilizer Co. vs. L. & N. Er R. Co. et al. 
7837—Mount Pleasant Fertilizer Co. vs. Ill. Cent. R. R. Co. et al, 

December 6—Denver, Colo.—Examiner Butler: 
4932—Standard Pharmacal Co. vs. C. R. I. & P. Ry. Co. 
ee Chemical Mfg. Co. vs. D. R. & G. R. R. Co. 

eta 
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December 6—Lincoln, Neb.—Examiner Waters: 
,8299—Griswold Seed Co. vs. Colo. & Sou. Ry. Co. et al. 
December 6—Pittsburgh, Pa.—Examiner La Roe: 
8207—McClintic-Marshal] Co. vs. A. C. L. Ry. Co. et al. 
8292—United Lumber Co. vs. B. & O.-R. R. Co. et al. 
ey tee & Ohio Mining Co. et al. vs. B. & O. R. R. 
‘oO. et al. 
8251—W. Harry Brown vs. Vandalia R. R. Co. et al. 
7685—Benj. Peller vs. P. R. R, Co. 


December 6—San Francisco, Cal.—Examiner Pugh: 
8120—H. Moffatt Co. et al. vs. Sou. Pac. Co. et al. 
8145—Philip Shecter vs. Sou. Pac. Co. et al. 


December 6—Chicago, Ill—Examiner Dow: 
oa” 7 quienes Bay Mfg. Co. vs. Ill. Cent. R. R. Co. 
et al. 
8304—Board of Trade of the City of Chicago vs. Ann Arbor 
R. R. Co. et al. 
December 6—Beaumont, Tex.—Examiner Worthington: 
ee Commercial Club vs. Texarkana & Ft. S. Ry. 
‘o. et al. 
8038—Lutcher & Moore Lumber Co. vs. Texarkana & Ft. S. 
Ry. Co. et al 
December 6—Washington, D. C.—Examiner Gibson: 
8375—U. S. of America vs. Sou. Pac. Co. et al. 


December 6—Worcester, Mass.—Examiner Bissell: 
8331—D. E. Mowry Co. vs. N. Y. N. H. & H. R. R. Co. 

December 7—Washington, D. C.—Examiner Gibson: 

* 1. & S. 620—Classification of cotton warps and beams, 


December 7—Manchester, N. H.—Examiner Bissell: 
8069—J. C. Furness Co. vs. American Express Co. 


December 7—Denver, Colo.—Examiner Butler: 
7877—Prey Bros. et al. vs. Tex. & Pac. Ry. Co. et al. 
er “Ww elec Milling and Elevator Co. vs. C. & E. L. R. R. 
‘o. et al. 
ao arate Portland Cement Co. vs. C. M. & St. P. Ry. 
o. et al. 
December 7—Akron, O.—Examiner Horton: 
1. & S. 719—Fiue lining minimum weight. 
8287—Robinson Clay Product Co. vs. Pa. Co. et al. 
December 7—Chicago, Ill.—Examiner Smith: 
8101—-Chicago House Wrecking Co. vs. Ill. Cent. R. R. Co. et al. 
ie: 2 eaten Land and Lumber Co. vs. N. Y. C. R. R. Co. 
et al. 


DIGEST OF NEW COMPLAINTS 


No. 8395, Sub. No. 1. Sand Point Lumber and Coal Co., Sand 
Point, Idaho, vs. Northern Pacific et al. 

Unjust and unreasonable rates on pine lumber and cedar 
poles from points in Idaho to Colorado and Kansas destina- 
tions. Asks for just and reasonable rates and reparation. 

No. 8455. The Delaware Punch Co., San Antonio, Tex., vs. 
Galveston, Harrisburg & San Antonio et al. 

Against increases in rates on flavoring syrups from fourth 
to second class, from San Antonio to points in Louisiana, New 
Mexico and Arizona as unjust and unreasonable. Asks for 
a and desist order and the restoration of the fourth class 
rate. : 

No, 8454. The Standard Paint Co., New York City, vs. Chicago 
& Northwestern et al. 

Against changes in classification of roofing materials as con- 
tained in Union Pacific Tariff G. F. No. 13705, Oregon Short 
Line No. 2403D, I. C. C. No. 2679, as unjust, discriminatory 
and unreasonable. Ask for cease and desist order and repara- 
tion of $1,629.39 on shipments -moving between Chicago 
Heights to destinations in Montana, Idaho and Wyoming. 

- — A Box Co. et al. vs. Spokane, Portland & Seat- 

e et al. 

Unjust, unreasonable and unduly discriminatory rates on fir 
lumber and products from Astoria, Prescott, Rainer, Wauna 
and Westport, Ore., as compared with rates from Portland 
to destinations named in Transcontinental Freight Bureau 
Eastbound Tariff No. 18B, I. C. C. No. 1003, Countiss, eYective 
Jan. 15, 1915. Ask for a cease and desist order, reasonabie 
rates not exceeding those from Portland and such other orders 
as the Commission thinks may be warranted. 

No. 8457. The Thomson-Diggs Co., Sacramento, Cal., vs. A. T. 
& S. F. et al. 

Unjust and unreasonable rates on glass lamps and frames 
from Hartford City, Ind., and Chicago to Sacramento. Asks 
for a cease and desist order and reparation. 

~~. —_ Cannon Mfg. Co., Kannapolis, N. 
et al. 

Against rates on cotton towels, all-rail and rail-and-water, 
from Griffin, Jackson and Columbus, Ga., to eastern port and 
eastern interior cities, as unjust, unreasonable and unduly 
discriminatory as compared with rates on other cotton fac- 
tory products, and also in violation of the fourth section. 
Ask for just and reasonable rates and reparation. 

No. 8459. The Kansas Flour Mills Co., Wichita, vs. Midland 
Valley et al. 

Against a rate of 16 cents on flour and feed from Adams- 
ville, Kan., to Wann, Ark., as unjust and unreasonable: Asks 
for ———_— down to a subsequently published rate of 12% 
cents. 

No. 8460. Lexington Mirror Co., Lexington, N. C., vs. Southern 
Ry. Co. et al. 

Against a 71 cent rate on plate glass from points of origin 
in Pennsylvania to Lenoir, N. C., as unjust, unreasonable and 
discriminatory. Ask for reparation on the basis of the 65 
cent rate prescribed by the Commission in Standard Mirror 
Co. vs. Pennsylvania R. R. Co. et.al.; 27 I. C. C., 200, for the 
movement between Pittsburgh and High Point, N. C. 

No. 8461. National Lumber and Creosoting Co., Texarkana, 
Ark.-Tex., vs. Texarkana & Fort Smith Ry. Co. et al. 


C., vs. Southern 
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Against an eighteen months’ time allowance in transit for 
the treatment of lumber, cross-ties, etc.,. at Texarkana as 
unjust. A cease and desist order and the extension of the 
time limit to Dec. 31, 1915, on material received for treatment 
before July 1, 1914, or such other time limit as the Commis- 
sion shall deem to be just and reasonable. 

Sr Sub. No. 1. Same vs. International & Great Northern 
et al. 

Same as above with reference to materials stopped for 
ga a at Houston. Ask for the extension of time to Feb. 

9, 1916. 


MINOR UNREPORTED OPINIONS 


Copies of Unreported Opinions may be obtained from the 
We Ington office of The Traffic Service Bureau at a nominal 
price.) 


No. 2234, Case No. 7383. Monarch Refining Co. vs. Sou. 
Pac. et al. Rates on oil and grease, C. L., from West Berkeley, 
Cal, to Spokane, Wash., and Kellogg, Ida., not found unreason- 
able and complaint dismissed. F 

No. 2224, Case No. 7448. American Column and Lumber Co. 
vs. Chesapeake & Ohio Ry. Co. et al. Carload shipment of lum- 
ber from Colcord, W. V.a., to Vandergrift, Pa., not found to have 
been misrouted. Complaint dismissed. 

No. 2226, Case No. 7131. Sturges Bros. vs. A. T. & S. F. 
Ry. Co. and parts of Fourth Section Applications Nos. 715 and 
741. 1. Claim for reparation on certain carloads of hay shipped 
from Peoria, Ariz., to El Paso, Tex., destined to point beyond, 
denied. 2. Fourth Section Applications seeking authority to 
charge lower rate on hay, C. L., from Glendale, Ariz., to El 
Paso, than from Peoria, Ariz., an intermediate point, denied. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


November 20, in I. and S. No. 742, the Commission sus- 
pended from November 22 until March 21, schedules in the fol- 
lowing tariffs: 

The Missouri Pacific Ry. (St. Louis, Iron Mountain & Southern 
Ry.) I. C. C. Nos. A2894, A2896, Sup. No. 1 to I. C. C. No. 
A2896 (effective Dec. 22, 1915). 

E. B. Boyd, agent, Sup. No. 48 to I. C. C. No. A362, Sup. No. 
49 to I. C. C. No. A362. 

The suspended schedules increase rates on soft coal from 
various interstate points to points on the Missouri Pacific. The 
proposed rates are in some instances as much as 70 per cent 
higher than those now in effect. The present rate from Kan- 
sas City, Mo., to Pittsburg, Kan., is $1.10 per net ton. The 
proposed rate is $1.75. The present rate of $1.75 from St. 
Louis, Mo., to Springfield, Mo., is increased to $3.05 per net ton. 

November 20, in I. and S. No. 743, the Commission sus- 
pended from November 22 until March 21 certain provisions in 
Missouri Pacific tariff I.C.C. No. A2895. The suspended pro- 
visions would have the effect of withdrawing joint rates on 
hard coal from Waukegan and other Illinois points to various 
destinations located on Missouri Pacific in Missouri. Combina- 
tion rates from Waukegan would in each instance be 60 cents 
per net ton higher than the present joint rate. 

November 20, in I. and S. No. 744, the Commission sus- 
pended from November 30 until March 30, Rule No. 610A, Sup- 
plements Nos. 4 and 5 to Boyd’s I. C. C. No. A608. The sus- 
pended rule withdraws a first class rating on live poultry, in 
coops, less than carloads, between points in Western Trunk 
Line territory. The proposed rating is double first class. For 
illustration, the present rate between Missouri River and Miss- 
issippi River points is 60 cents and the proposed rate is $1.20 
per 100 pounds. et) 

November 23, in I. and S. No. 746, the Commission sus- 
pended until March 24, 1916, the following tariffs, which were 
to become effective as indicated: Erie Railroad Company, I. C. 
C. No. 13089, effective November 25; the New York, New Haven 
& Hartford Railroad Company, I. C. C. No. F1743, effective 
December 10. 

They increase rates on manure from New York, Jersey City 
and Newark, N. J., to certain points in New England. The 
present and proposed rates from Jersey City and Newark to a 
few destinations are as follows: 

Rates in 
cents per 2,000 pounds. 
Present. Proposed, 

Ancram, N. 120 

Berea, N. Y 5 120 

Buckland, Conn. 5 170 

East Windsor, y 170 

Lakeville, Conn. : 170 


The present rate from New York Harbor points to the 
above-named destinations is $1.30 and the proposed rate is 
$1.70 per net ton. 

November 23, in I. and S. No. 745, the Commission sus- 
pended until March 30, 1916, schedules in the following tariifs, 
which were to become effective as indicated: Chicago & East- 
ern Illinois Railroad, Sup. 76 to I. C. C. No. 2596, effective De- 
cember 4: Tennessee, Alabama & Georgia Railroad Company, 
I. Cc. GC. No. 63, effective December 4; Frank Anderson, agent, 
I. c. Cc. Nos. 19 and 20, effective December 1; E. H. Hinton, 
agent, Sup. 7 to I. C. C. No. A95, effective December 4; M. P. 
Washburn, agent, I. C. C. No. 159, effective December 1. 

The suspended schedules make a general increase of 1 
cent per 100 pounds in through rates on_ yellow pine and hard- 
wood lumber from points in southeastern and Mississippi Valiey 
territories to points in Central Freight Association territory 
and to Buffalo-Pittsburgh rate points. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Rating, Rules, 
Etc., in Classification No. 53 





FRIDAY, DECEMBER 10. 
Docket No. 595—10:00 A. M. 
Descriptions by Uniform and Ratings by West- 
ern Classification Committee, last item by Shippers. 
Store Fixtures: 

Bolt or Screw Cases, Revolving: Iron or steel, in boxes or 
crates, first class. Wooden: In boxes or crates, L. C. L., 
first class; in packages named, C. L., minimum weight 
12,000 pounds (subject to Rule 6B), third class. 

(Cancels Item 9, Page 140.) 

Clothing Cabinets (see Note 1): With glass doors, backs and 
ends and with glass or wooden tops: S, U., in boxes or 
crates, L. C. L., class Dl; K. D., flat, in boxes or crates 
(see Note 2), L. C. L, first class; in packages named, C. L., 
minimum weight 12,000 pounds (subject to Rule 6B), third 
class. With wooden backs and tops, glass doors and with 
glass or wooden ends: S. U., in boxes or crates, L. C. L., 
class D1; bases S. U., upper sections K. D., flat, in boxes or 
crates (see Note 2), L. C. L., first class; K. D., flat, in 
boxes or crates (see Note 2), L. Cc. L., second ‘class: in 
packages named, C. L., minimum weight 12,000 pounds (sub- 
ject to Rule 6B), third class, 

(Cancels Item 3, Page 186; Item 16, Page 188.) 

Counters, not otherwise indexed by name, wooden, with or 
without glazed bins or drawers vee Note 1): S. U., or in 
S. U. sections, in boxes or crates, L. C. L., class D1; ’K. D., 
flat, in boxes or crates (see Note 2), >. ee "Kies second class: 
in packages named, C. L., minimum weight 12,000 pounds 
(subject to Rule 6B), third class. 

(Cancels Items 21, 23, 33 and 34, Page 187.) 

Partitions, wooden, not otherwise indexed by name, glazed 
or not glazed (see Note 1): In boxes or crates, A Cc. 
class D1; in packages named, C. L., minimum weight 12, 006 
pounds (subject to Rule 6B), third class. 

Shelving, wooden, with open backs and fronts: S. U., or in 
S. U. sections, in boxes or crates, L. C. L., class D1; K. D. 
flat, in boxes, bundles or crates, L. C. L., Second class; in 
packages named, C. L., minimum weight 12, 000 pounds (sub- 
ject to Rule 6B), third class. 

Shelving Bases, wooden, not glazed: S. U., or in S. U. sec- 
tions, in boxes or crates, L. C. L., class Dl; K. D., flat, in 
boxes or crates, L. C. L., second class; in packages named, 
Cc. L., minimum weight 12,000 pounds (subject to Rule 6B), 
third class. 

(Cancels Items 15, Page 222, and 1 and 2, Page 223.) 

~Show Cases, Counter or Floor (Display Cases, with glass 
fronts and with glass or wooden tops, backs or ends), not 
otherwise indexed by name (see Note 1): S. U., in boxes or 
crates, L. C. L., class D1; bases S. U., upper sections K. D. 
flat, in boxes or crates (see Note 2), L. C. L., one and one- 
half times first class; K. D., flat, if boxes or crates (see 
Note 2), L. C. L., first class; in packages named, C. L, 
ae weight 12,000 pounds (subject to Rule 6B), third 
class. 

(Cancels Items 6, Page 186; 37, Page 187; and 17, 18, 19 and 20, 

Page 297.) 

Show Case Frames (Show Cases without glass): S. U., in 
boxes or crates, L. C. L., three times first class; K. D., in 
flat sections, in boxes or crates (see Note 2), L. C. L., first 
class; in packages named, C. L., minimum weight 12,000 
pounds (subject to Rule 6B), third class. 

(Cancels Items 22 and 21, Page 297.) 

Wall Cases (Wall Cabinets with wooden backs and tops) (see 
Note 1): With glass doors and with glass or wooden ends: 
S. U., or in S. U. sections, in boxes or crates, L. C. L., class 
D1; bases S. U., upper sections K. D., flat, in boxes or 
crates, L. C: L., first class; K. D. flat, in boxes or crates, 
L. C. L., second class; in packages named, C. L., minimum 
weight 12,000 pounds (subject to Rule 6B), third class. 
Without glass: S. U. or in S. U. sections, in boxes or 
crates, L. C. L., class D1; bases S. U., upper sections K. D., 
in boxes or crates, L. C. L., first class; K. D., flat, in boxes 
or crates, L. C. L., second class; in packages named, C. L., 
—eaeeaee weight 12,000 pounds (subject.to Rule 6B), third 
class, 

(Cancels Items 22, 23 and 24, Page 224; Item 25, Page 185, and 
Item 4, Page 186.) 

Mixed carloads of two or more kinds of Store Fixtures as 
specified under Store Fixtures, in packages provided for 
L. C. L.- shipments, will be taken at the highest rating pro- 
vided for carload quantities of any article in the shipment, 
— weight 12,000 pounds (subject to Rule 6B), third 
class, 


Note 1.—Clothing Cabinets, Show Cases, Wall Cases, 
Counters or Partitions, when shipped in crates, must have 
the glass surfaces protected by crating constructed of sound 
lumber, free from defects that materially lessen its strength, 
not less than % inch in thickness and so constructed as to 
allow no space greater than three inches between the slats; 
crated with strips exceeding three feet in length must have 
strips further strengthened by cross pieces not less than 
% a in thickness and placed not more than two feet 
apart, 

Note 2.—Bases or Tops, not exceeding 12 inches in height, 
when shipped with K. D. Clothing Cabinets, Show or Wall 
Cases or Counters, will be considered as K. D. flat. 
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Unit Cabinets: In boxes or crates, L. C. L., second class; in 
packages named, C. L., minimum weight 12,000 pounds 
(subject to Rule 6B), third class. 


Docket No. 596—2:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee 
Vehicles, Children’s (see Note): 
Note.—Axles may protrude from boxes or crates. 

Automobiles, Carts, Coasters, Hand:Cars, Wagons or Chil- 
dren’s Vehicles, not otherwise indexed by name: S. U., in 
boxes or crates, L. C. L., one and one-half times first class; 
gears, handles, levers, tongues and wheels detached and 
placed inside bodies, in boxes or crates, L. C. L., second 
class; K. D. flat, in boxes or crates, L. C. L., second class; 
in packages named, C. L., minimum weight 10,000 pounds 
(subject to Rule 6B), second class. 

Carriages, Go-Carts or Sulkies, Baby or Doll: Collapsed, 
folded flat or K. D. flat: In boxes or crates, L. C. L., first 
class; in packages named, straight or mixed C. L., minimum © 
weight 20,000 pounds (subject to Rule 6B), third class. 
Other than collapsed, folded flat or K. D. flat, wheels on, in 
boxes or crates, L. C. L., two and one-half times first class; 
wheels of or completely drawn into body, in boxes or 
crates, L. C. L., one and one-half times first class; gears, 
handles and wheels is gy and placed inside bodies, in 
boxes or crates, L. C. one and one-half times first class. 
In packages named, oe ke minimum weight 10,000 pounds 
(subject to Rule 6B), second class. 

Sleds or Sleighs: S. U., loose, L. C. L., class D1; in bundles, 
L. C. L., Gass Di; in boxes or crates, L. C. L., class Dl. 
K. D., in boxes or crates, L. C. L., first class; loose or in 
packages C. L., minimum weight 10,000 pounds (subject to 
Rule 6B), second class. 

Tricycles or Velocipedes: S. U., in boxes or crates, L. C. L., 
one and one-half times first claSs; K. D., in boxes or crates, 
L. C. L., second class. In packages named, C. L., minimum 
weight 10,000 pounds (subject to Rule 6B), second class. 

Wheelbarrows: In boxes or crates, L. C. L, one and one-half 
times first class. In packages named, C. L., minimum 
weight 10,000 pounds (subject to Rule 6B), second class. 

Baby or Doll Carriages, Go-Carts or Sulkies, other than col- 
lapsed, folded flat or K. D. flat, Automobiles, Carts, Coast- 
ers, Hand Cars, Wagons, Children’s Vehicles not otherwise 
indexed by name, Sleds, Sleighs, Tricycles, Velocipedes or 
Wheelbarrows, loose or in packages be rovided for straight 
carload shipments, mixed C. ‘a nimum weight 10,000 
pounds (subject to Rule 6B), Pr — 

Baby or Doll Carriages, Go-Carts or Sulkies, other than col- 
lapsed, folded flat or K. D. flat,, Automobiles, Carts, Coast- 
ers, Hand Cars, Wagons, Children’s Vehicles not otherwise 
indexed by name, Sleds, Sleighs, Tricycles, Velocipedes or 
Wheelbarrows, loose or in packages as provided for straight 
carload shipments, and Baby or Doll Carriages, Go-Carts 
or Sulkies, collapsed, folded flat or K. D. flat, in packages 
provided for straight carload shipments, mixed C. L., mini- 
mum weight 15,000 pounds (subject to Rule 6B), third class. 

Cancels Items 6, 7, 9 (axles), 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 
23, 25, 26 and 27, Page 330.) 


MONDAY, DECEMBER 13. 
Docket No. 597—10:00 A. M. Submitted by Shippers. 
Trolleys, Overhead Track, loose or in packages, L. C. L., third 
class; loose or in packages, C. L., minimum weight 36,000 
pounds, fifth class. 
(New Item.) 











Docket No. 598—10:30 A. M. Submitted by Shippers. 
Agricultural Implements, Other Than Hand: 
Potato Sorters, S. U., L. C. L.; first class; S. U., C. L., mini- 
mum weight 24,000 ‘pounds (subject to Rule 6B), class A. 
(New Item.) 





Docket ‘No. 599—11:00 A. M. Submitted by Shippers. 
Water Cooler Stands: S. U., in boxes or crates, first class; 
K. D., in boxes or crates, second class. 
(Cancels Item 10, Page 333.) 


Docket No, 600—11:30 A. M. Submitted by Shippers. 
Packing House Products: 
Tallow, Rendered: In barrels with open or burlap tops, L. C. 
L., third class. 


(Amends Item 22, Page 261.) 





Docket No. 601—11:45 A. Submitted by Shippers. 
Jars, Glass, Display, uate in barrels or boxes, Second class. 
(New Item.) °-°5'* 








Docket No. 602—2:00 P. M. Submitted by Shippers. 
Pectin, Fruit or Vegetable: In metal cans in boxes, . Step 
third class; in metal cans, in boxes, oy or mixed -C. in, 
minimum weight 30,000 pounds, fifth cl ass. 
(New Item.) 





Docket No. 603—2:30 P. M. 
Moldings, Iron or Steel, for electric wires: In barrels, boxes, 
bundles or crates, L. C. L., fourth class; in packages 
named, C. L., minimum weight 30,000 pounds, fifth class. 
(Cancels Item 8, Page 245.) 


Submitted by Shippers. 





Docket No. 604—11:00 A. M. Submitted by Shippers. 


Plastering Fabric (Paper, Wire, Sand and Cement combined): 
In boxes, ery or crates, L. C. L., fourth class; in pack- 
ages named, C. L., minimum weight. 36,000 pounds, class C. 

(New Item.) 

Plastering Fabric (Wood, Corrugated Paper and Creosote com- 

bined): In boxes, bundles or crates, L. C. L., fourth class; 





1132 


in packages named, C. L., minimum aveight 30,000 pounds, 
class C, 
(New Item.) 
Plastering Fabric (Felt and Wire interwoven): In boxes, bun- 
dies or crates, L. C. L., third class; in packages named, 
Cc. L., minimum weight 30,000 pounds, fifth class. 
(Amends Item 35, Page 272.) 


TUESDAY, DECEMBER 14. 
Docket No. 605—10:00 A. M. Submitted by Shippers. 
Wrappers, Shirt, paper and pulpboard combined, printed or not 
printed: Ig boxes, bundles or crates, L. C. L. third class; 
in packagés named, C. L., minimum weight 30,000 pounds, 
fifth class. 
(Cancels Item 19, Page 266.) 


Docket No, 606—10:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Kettles: Copper, Brass or Bronze: 

Kettles, copper, brass or bronze, not otherwise indexed by 
name: Steam Jacket: In barrels, boxes or crates, L. C. L., 
one and one-half times first class; in packages named, C. L., 
minimum weight 24,000 pounds (subject to Rule 6B), third 
class. Other than Steam Jacket: S. U., not nested, in bar- 
rels, boxes or crates, L. C. L., one and one-half times first 
class; nested, in barrels, boxes or crates, L. C. L., first 
class. K. D., in barrels, boxes or crates, L. C. L., second 
class. Loose or in packages, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), third class. 

Kettles: Iron or Steel: 

Cauldron: Loose or in packages, L. C. L., third class; loose or in 
packages, straight or mixed C. L., minimum weight 30,000 
pounds, fifth class. 

Calcining: Loose or in packages, L. C. L., third class; loose 
3 in packages, C. L., minimum weight 30,000 pounds, fifth 
class. 


Canning (Canning Boilers or Canning Retorts): In_ boxes, 
crates or on skids, L. C. L., third class; in packages or‘on 
skids, C. L., minimum weight 30,000 pounds, fifth class. 

ettles, Iron or Steel, not otherwise indexed by name: 

Steam Jacket: Loose or in packages, L. C. L., third class; 
om a in packages, C. L., minimum weight 30,000 pounds, 
class A. 

Other than Steam Jacket: Loose or in packages, L. C. L., 
third class; loose or in packages, C. L., minimum weight 
30,000 pounds, fifth class. 

(Cancels Items 30 and 31, Page 213; 1, 3, 4, 5, 6 and 7, Page 214; 
16, Page 258.) 


Docket No. 607—11:00 A. M. 
Eliminate Item 10, Page 164. 


WESTERN RATE ARGUMENT 


Submitted by Carriers. 


(Continued from page 1092) 
group, and that the increase would cost them only 3300 
a year. Mr. Dickinson said that Witness O’Hara has 
used only the distance to one city in Texas, Fort Worth, 
in calculating the train-mile earnings on the existing 
rates. Rynder read from the record showing that he 
had used the distance to Fort Worth, Houston and one 
other point. Dickinson said O’Hara had not taken into 
account the return empty mileage. Rynder said that 
inasmuch as the refrigerators used are railroad equip- 
ment, obviously O’Hara did not have that information. 

The close of the arguments was as tame as the begin- 
ning was without animation. O. W. Dynes and E. J. 
MecVann discussed the changes in the rates on agricul- 
tural implements. The carriers insist that their effort 
was to remove irregularities and to bring them up to 
class A rates. The shippers, with equal emphasis, con- 
tend that, assuming that their purpose was as stated, they 
had not accomplished anything other than advances which 
continue the irregularities. They pointed out that the 
class A rate was merely made the maximum, but that in 
some instances the new rates would be as much as 
eight cents under that rate, and the suggestion that 
the advances were but two cents up to class A was not 
warranted, except in those instances where the existing 
rate is two cents under the class A rate, the increase 
as proposed is only that small sum. 

Cc. B. Ellis and C. C. Wright talked about the ad- 
vances on vinegar, most of the talking being done by 
the former. Mr. Wright told the Commission about a 
conversation he had had with A. E. Helm, representing 
the Kansas commission. Mr. Helm happened to be in 
the anteroom of the Commission when the case came up, 
but he had no intention, as stated by Mr. Wright, to 
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take any part in the case, because the Kansas commis- 
sion had not taken any part in it. But, according to Mr, 
Wright, Mr. Helm said the Kansas commission favors 
the advances from Siloam Springs and other produciig 
points: outside of Kansas because it thinks the cider and 
vinegar rates in Kansas should be advanced, but is un- 
willing to allow increases unless the interstate rates are 
also put up. 

Mr. Ellis, who said he was present at the conversa- 
tion, said that Mr. Helm had said, in effect, that the 
Kansas commission is neutral—that it does not care what 
the federal body does. Mr. Wright retorted that, not- 
withstanding Mr. Ellis’ statement, he adhered to what 
he had said as to the position of the Kansas commission. 

Mr. Ellis made the question as to the position of 
the Kansas- commission pertinent at that time by saying 
that the only justification offered by the railroads is 
the fact that the carriers have applied to that body for 
authority. to advance rates within that state. They came 
before the examiner in this case saying they had done 
that and intimated, according to Ellis, that that body 
is favorable toward the proposition, when as a matter 
or fact it had merely indicated that it would not act 
until the federal body had acted. 

“When one of the carriers’ witnesses was asked to 
justify the advances, running from 4 to 10% cents per 
100 pounds, he said, ‘A witness who is to follow me 
will do that,’” said Mr. Ellis. “Now, taking the testi- 
mony of the witness who followed, I find that he said he 
depended upon the witness who preceded for the justi- 
fication. It is like the reference book which says, ‘see 
page 10’ and then on page 10 says ‘see the page from 
which you have just come.’” 


GARRISON’S NEW BOOK. 

F. R. Garrison, chief clerk of the Central Freight 
Association, is the author of a book on the publication 
and filing of tariffs, just published by the La Salle Ex- 
tension University. It contains an introduction on the 
development of tariff regulation, the general provisions 
of the Act to regulate commerce and state regulations 
as to publication of tariffs. Then follow chapters on con- 
struction, the issuance of supplements, miscellaneous 
rules, cancellation, concurrences and powers of attorney, 
the long-and-short-haul clause from a tariff publisher’s view, 
different forms and kinds of tariffs required for the trans- 
portation of interstate commerce, requirements as to filing 
and posting tariffs, indices of freight tariffs and a digest 
of state posting and filing regulations. In the appendix 
are treated requirements as to posting tariffs at agency 
stations, requirements as to the observance of the long- 
and-short-haul clause, changes in rates when advances 
therein have been suspended, and recent regulations in 
connection with posting of tariffs. 


REACHING THE SHIPPERS 


(Continued from page 1090) 

and they must beseech every state legislature and 
commission, as well as the Federal commission, 
for permission to increase rates, and then they 
spend millions in advertising for passengers to 
fill the trains. But not a cent for advertising to 
get freight tonnage—where the profit lies, Rail- 
road men are able and wise, in some respects, 
but they have a lot to learn about some phases 
of business. 
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November 27, 1915 


HELP FOR TRAFFIC MAN| 


This department is conducted by a traffic man of 





long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. No answers 
will be given by mail. 

Address “Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Iil. 





The following inquiry, without date or signature, has 
been received: “Under legal rates. Did you ever com- 
pare E. Morris’ 175-B I. C. C. 531 with the individual 
lines covering the same territory? Also, did you ever 
compare the 83.33 per cent scale as shown in the indi- 
vidual lines’ tariffs against the 83.33 per cent scale as 
shown in Morris’ 130-H I. C. C. 535?” 

The question is not answered because it is anony- 
mous. The name of the inquirer will not be used, but 
we must have it to insure good faith—The Editor. 


Charge for Insulated Car. 


Q.—Please refer to your advice, page 1163, May 22, 
1914, “Charge for Insulated Car.” In your answer you 
advise that the $5 charge per trip on the traffic in ques- 
tion is incorrect. Upon taking this matter up, in ac- 
cordance with your kind advice, with the general freight 
agent of interested carriers, we are advised as follows: 

“Mr. advises me that supplement 20 to Western 
Trunk Lines’ Circular 12-A, effective Jan. 1, 1915, provides 
that the rates, rules and regulations published therein 
would apply on all traffic moving via lines named, while 
in the states of Illinois, Wisconsin, Michigan, Minnesota, 
etc., in connection with all tariffs carrying a general 
note stating that shipments moving thereunder are sub- 
ject to such charges and rules, and entitled to privileges 
as per published tariffs, which are lawfully on file with 
the I. C. C. , 


“Southwestern Lines’ Exceptions and Rules Circular 
1-F, in item 424, carries exactly such a provision as the 
title page of supplement 20 to Western Trunk Lines’ Cir- 
cular No. 12 calls for, and it is the opinion of both Mr. —— 
and ourselves that the $5 charge has been legally as- 
sessed and cannot be refunded.” 

The bill of lading on car in question was signed up 
on April 7, 1915, shipment moving from Princeton, Minn., 
to Denison, Tex., via C., R. I. & P.-St. L., S. F. 

We would like to have your opinion as to the point 
brought out by the railway company that the rule con- 
tained in Southwestern Lines’ Exceptions and Rules Cir- 
cular 1-F in any way takes the place of the specific ref- 
erence, which is required in accordance with your pre- 
vious advice. 

This matter is of quite an importance to us, in view 
of the amount of traffic involved, and your assistance 
will certainly be appreciated. 

A—In view of the conflict of opinion it would appear 
that the Interstate Commerce Commission should be called 





on to rule. 
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PERSONAL NOTES 


Bertram W. Edwards has been placed in charge of 
the traffic of the Cornell Wood Products Co. at Cornell, 
Wis. ; 

A. G. Reynolds has been appointed commercial agent 
of the San Antonio & Aransas Pass, with headquarters 
at Lockhart, Tex. 

Nathan Rumney has been appointed general express 
and freight agent of all Detroit United Lines, to succeed 
George W. Parker, who died. 

The Queen & Crescent Despatch has appointed W. J. 
Sewell traveling freight agent at New Orleans, La., vice 
W. M. Duffourc, transferred; T. W. Brahan is appointed 
soliciting freight agent at New Orleans, vice Mr. Sewell. 

The Missouri and North Arkansas Railroad announces 
that C. E. Veatch is appointed assistant general freight 
agent, with office at Harrison, Ark., and J. T. Powell is 
appointed traveling freight agent, with headquarters at 
Kansas City, Mo. 

The Southern Steamship Co. announces the following 
appointments, effective December 1: H. S. Fry, commer- 
cial agent, New York; T. V. Murray, Jr., commercial 
agent, Dallas, Tex., vice Mr. Fry; Ed O. Choice, traveling 
freight agent, Dallas, Tex., vice Mr. Murray. 

Frank F. Fouts, general agent of the Denver & Rio 
Grande at Ogden, Utah, has been appointed to a similar 
position on the Ogden, Logan & Idaho and hereafter will 
attend to the freight business of both roads in that city. 

The Pennsylvania Railroad Co. announces that Sam- 
uel L. Seymour has been appointed assistant to the freight 
traffic manager, with office at Pittsburgh; V. C. Williams 
has been appointed division freight agent, western Penn- 
sylvania division, with office at Pittsburgh, vice Mr. Sey- 
mour; Harold A. Haines has -been appointed division 
freight agent, New Jersey division, with office at Phila- 
delphia, vice Mr. Williams; Walter S: Franklin, Jr., has 
been appointed division freight agent, with office at Bal- 
timore, vice Mr. Haines; John T. Wray has been appointed 
southern freight agent, with office at Atlanta, Ga., vice 
Mr. Franklin. The southern freight agent will. have -juris- 
diction over the agencies at Atlanta, Ga., Charlotte, N-; G., 
and Jacksonville, Fla. 


DOINGS OF THE TRAFFIC CLUBS 


The annual meeting and election of officers of the 
Traffic Club of New York was held at the. Waldorf-Astoria, 
on Tuesday evening, November 23, and an informal dinner 
was served in the Grand Ballroom. The following are 
the officers elected: President, Thos. A. Gantt, T. M., 
Corn Products Refining Co. Vice-presidents, W. L. Wood- 
row, T. M., Old Dominion Steamship Co.; P. M. Ripley, 
assistant to vice-president, El Paso & Southwestern Rail- 
road Co.; E. C. Potter, Jr., vice-president, Brooklyn East- 
ert District Terminal; E. W. Morgan, export agent, United 
Shoe Machinery Co. Secretary, C. A. Swope, E. F. A,, 
Louisville & Nashville Railroad Co. ‘Treasurer, F. C. 
Earle. Board of governors, J. H. Crawford, F. T. M., Lack- 
awanna Railroad Co.; I. E. Chapman, vice-president, Mer- 
ritt & Chapman Derrick and Wrecking Co.; George A. 
Muir, T. M., National Lead:Co. The president announced 
the appointment of the following committees: Member- 
ship—B. L. Birkholz, chairman; M. M. Ansley, Boyd O. 
Berry, F. C. Jerome, J. P. Knight, Allan Wallace. Public 
affairs—W. C. Hope, chairman; R. H. Wallace, A. F. Mack, 
E. G. Warfield, E. E. Herriman, C. F. Moore,.G. A. Cullen. 
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Publicity—H. ‘L.. Derbyf. chairman; C. F. Moore, D. E. 
Gelatt, H. F. Iverson, J. J. Lane. Auditing—W. H. Miller, 
chairman; Gordon Alexander, F. E. Duggan, H. M. Run- 
yon, A. W. Von Arx. Reception—W. J. L. Banham, chair- 
man; R. A. Belding, W. F. Bracy, S. H. Brown, J. B. 
DeFriest, S. E. Dewey, W. C. Dixon, C. A. Egly, J. U. 
English, S. E. Frank, F. A. Hoops, A. Preston Jump, 
William J. Klug, H. B. McClellan, R. J. Menzies, E. P. 
Prendergast, F. B. Pritchard, H. S. Quick, F. X. Quinn, 
J. W. Reilly, W. G. Trufant. Speakers—O. M. Ells- 
worth, W. J. Moore, P. M. Ripley, E. M. Snyder, T. T. 
Harkrader, F. E. Signer. Entertainment—J. S. Mc- 
Crea, chairman; W. N. Agnew. William Heyman, J. A. 
Hoffman, R. C. Smith, R. S. Stubbs, M. E. Whitehead. 
Following the dinner, which was attended by about seven 
hundred members, the retiring president, W. C. Hope, 
made a few remarks in turning the office over to the 
incoming president. President-elect T. A. Gantt made 
reply to Mr. Hope and outlined in a general way the 
plans of the new administration, and later called upon 
various officers-elect and other members for brief remarks. 


At the annual meeting of the Traffic Club of New- 
ark, Arthur Hamilton, general freight agent of the C. 
R. R. of N. J., was elected president, and Roy S. Busby, 
traveling freight agent, D., L. & W. R. R. R., was elected 
secretary. 


The Traffic Club of Chicago gave a formal dinner 
dance last Tuesday night in the La Salle Hotel ballroom. 


A traffic club of men in various lines of the traffic 
world was started November 19 in Houston, Tex., in the 
assembly room at the Chamber of Commerce. The meet- 
ing was called to order by J. A. Morgan, traffic manager 
of the Chamber of Commerce. F. A. Leffingwell of the 
Trinity & Brazos Valley was elected temporary chair- 
man; Frank A. Lallier, of the Chamber of Commerce, 
temporary secretary. It was decided to issue invitations 
to all traffic officials, both railroad and freight, and chief 
clerks, local agents and the chief clerks of each, solicit- 
ing and traveling freight agents, express agents and chief 
clerks, ticket agents, steamship agents, brokers and their 
representatives, claim agents and their chief clerks, for- 
warding agents, transfer men and, in fact, all men in 
the traffic field, to become members. An invitation to 
the railroad rate clerk associations of Houston, including 
both passenger and freight, to join the club was also 
issued. John A. Hulen, general freight agent of the 
Trinity & Brazos Valley, moved that the chairman appoint 
a committee of five to draft a constitution and by-laws 
and look into the question of dues. The following com- 
mittee will serve:' Joe McConnell of the Peden Iron and 
Steel Co.; R. F. Bell of the F. W. Heitmann Co.; J. A. 
Ziegler, freight broker; H. A. Vallas of the Chamber of 
Commerce, and John A. Hulen. Henry Cortes of the 
Bering-Cortes Co. moved that a nominating committee, to 
report at the next meeting, be appointed. The nominating 
committee consists of Henry Cortes, G. L. Thacker of 
W. D. Cleveland Co., Clint Holaday of F. W. Heitmann, 
J. R. Mockbee, commercial agent for the Cotton Belt, 
and E. J. Peters of the Trinity & Brazos Valley. 


COMMISSION ORDERS. 

The Northern Hemlock & Manufacturers’ Association 
has been allowed to. intervene in case No. 8329, Cadillac 
Lumber Exchange vs. Ann Arbor et al. 

The D. & R..G. has been made a party defendant 


to case No. 8316, H. L. Griffin Co. vs. Illinois Central et al. 
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SHIPMENT OF LIQUOR 


(U. S. Supreme Court decision.) 
No. 481.—October Term, 1915. 
(November 15, 1915.) 

In error to the Dis- 
trict Court of the 
United States for 
District of Kansas. 


The United States, plaintiff in 
error, vs. Joe Freeman. 


Mr. Justice Van Devanter delivered the opinion of the 
court. 


This is an indictment under section 240 of the Crim- 
inal Code making it a punishable offense knowingly to 
“ship or cause to be shipped from one state, into 
any other state, or from any foreign country into 
any state, . . .” any package of or containing intoxi- 
cating liquor of any kind, “unless such package be so 
labeled on the outside cover as to plainly show the name 
of the consignee, the nature of its contents, and the 
quantity contained therein.” The indictment was returned 
in the district of Kansas and charges the defendant with 
violating’ the statute by knowingly shipping and causing 
to be shipped from Joplin, Mo., into Cherokee County, 
Kansas, six unlabeled trunks severally containing from 
twelve to fifteen gallons of intoxicating liquor. By a mo- 
tion to quash and a demurrer it was objected that the 
offense denounced by the statute is complete when the 
package is delivered to the carrier for shipment, and 
therefore that the offense charged was not cognizable 
in the district of Kansas, but_only in the western district 
of Missouri. Acceding to this construction of the statute, 
the District Court sustained the motion to quash and the 
demurrer and entered a judgment discharging the de- 
fendant. The government brings the case here under the 
Criminal Appeals Act, c. 2564, 34 Stat. 1246. 


As usually understood, to ship a package from one 
state into another or from a foreign country into a state 
is to accomplish its transportation from the one into the 
other by a common carrier, and is essentially a continuing 
act whose performance is begun when the package is 
delivered to the carrier and is completed when it reaches 
its destination. We think it is to such an act that the 
statute refers. To reach a different conclusion the word 
“ship” must be read as if it were “deliver for shipment.” 
No doubt it sometimes has that meaning, but it plainly 
is not so used in this instance. The statute deals with 
shipping liquor from a foreign country into a state as 
well as with shipping it from one state into another state. 
It puts both upon the same plane and makes them equally 
criminal. Whatever marks the completion of the offense 
in one likewise marks it in the other. If it be the delivery 
to the carrier in the case of interstate shipments it equally 
is this delivery in the case of shipments from a foreign 
country. And yet all will concede that Congress did not 
intend to do anything so obviously futile as to denounce 
as criminal an act wholly done in a foreign country, such 
as is the delivery to the carrier where the shipment is 
from a foreign country into a state. So, if its words 
permit, as we think they do, the statute must be given 
a construction which will cause it to reach both classes 
of shipments and thereby to accomplish the purpose of 
its enactment. United States vs. Chavez, 228 U. S. 525. 
This, we think, requires that it be construed as referring 
to the continuing act before indicated whereby the trans- 
portation into a state is accomplished, whether the pack- 
age comes from another state or from a foreign country. 
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In this view the completion of the offense will always 
be within a jurisdiction where the statute can be enforced. 

The District Court rightly recognized that, under 
Jud. Code, section 42, formerly Rev. Stat. section 731, the 
offense charged was cognizable in the district of Kansas, 
as well as in the western district of Missouri, if the 
place to which the packages were transported was the 
place of the completion of the offense. Therefore nothing 
need be said upon that point. 

Judgment reversed. 


NASHVILLE SWITCHING CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
A novel proceeding in equity was placed almost 
complete before the United States Supreme Court No- 
vember 22, when the Interstate Commerce Commission 
filed its answer to the motion of the Louisville & Nash- 
ville and the Nashville, Chattanooga & St. Louis to have 
the court stay the execution of the decree of the special 
Commerce Court, which dismissed the application of those 
carriers to enjoin the enforcement of the order of the 
Commission in the Nashville Switching case, which, for 
purposes of identification, should be designated, but is 
not, as “No. 2.” The Commission resists the motion on 
the ground that the special court having denied the 
application for injunction, the order of the Commission 
should be allowed to become effective. 
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After the lower court had denied the injunction, it 
granted a stay of its decree, under certain conditions, 
“until a decision by the Supreme Court upon the ques- 
tion of granting such preliminary suspension of the 
order of the Commission shall be rendered.” The rail- 
roads complied with the conditions, among which-were 
the perfecting of an appeal to the Supreyae Court and 
the giving of a bond for $25,000 to pay all tegal damages 
to the party or parties entitled thereto. 

The Commission resisted the railroads,’ Chief Coun- 
sel Folk, in comments published in The Traffic World of 
October 2, treated the application for a stay as asking 
the Commission to act as if it had been enjained, which 


. it had not. 


It is said to be rare for a federal court to stay the 
execution of its decree dismissing an application for 
injunction. It is more rare, so far as lawyers for the 
Commission were advised when they went into the Su- 
preme Court, for an inferior court to stay the execution 
unui there had been a decfsion by the appellate tribunal,. 
such as Judges Warrington, McCall and Sanford granted. 

Edward S. Jouett, general attorney for the Louisville 
& Nashville, presented the motion for a preservation 
of the status quo to the Supreme Court and Assistant 
Counsel Hines prepared the case for the Commission. 
He had charge of the litigation at Nashville, 


The object of all the court moves is to save the 
railroads from the loss they would suffer in the event 
that the Supreme Court should decide that the lower 
court should have enjoined the enforcement of the order. 
The intricacies of the case tend to give a layman a 
headache, although the facts are not at all complicated. 

The commission issued an order directing the two 
railroads to switch competitive traffic for the Tennessee 
Central, because they switch for each other, the Com- 
mission holding that because they do they must switch 
for all roads, so as to avoid unlawful discrimination. 
That order the railroads sought to have enjoined. The 
three judges had the matter under advisement from April 
15 to September 18, as set forth by Mr. Jouett. -The 
Commission, from time to time, postponed the effective 
date of its order. 

When, in September, the lower court disposed of 
the case, it denied the injunction. It has not issued a 
restraining ‘order because the Commission voluntarily 
suspended the order pending litigation in the lower court. 
Inasmuch as the judges had not issued a restraining 
order when they denied the injunction, they could not 
continue something they had not issued. Therefore, when 
the railroads asked for a stay, Chief Counsel Folk re- 
garded the telegram that came to the Commission about 
the application for a stay as a request that the Com- 
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mission do what the court had refused to do, that is, stay 
its hand, which he did not think likely. 

The court, upon the application of the carriers, stayed 
the execution of its own decree denying the injunction 
and did it in such terms as to excite the wonder of the 
lawyers for the Commission, by making the stay run until 
the Supreme Court reaches a decision. Ordinarily a 
lower court preserves the status only while it retains 
jurisdiction, which is until there is an appeal, the appeal 
acting as a vacation of the inferior tribunal’s jurisdiction. 

Mr. Jouett, in his argument, asserted that “this mo- 
tion for an order suspending the operative effect of the 
Interstate Commerce Commission’s order, pending this 
appeal, comes to this court (Supreme) under circum- 
stances which are exceptional and peculiarly favorable” 
because the trial court, with all the facts before it, held 
it to be an instance in which the power of an equity 
court to preserve the status should be exercised, so 
there would be no change during the appeal, notwith- 
standing the fact that it decided that no injunction should 
issue. 

The late lamented Commerce Court, in the Omaha 
Street Railway case, while denying an injunction, did 
stay the effective date of the Commission’s order until 
it had been appealed and the Supreme Court continued 
the stay until it disposed of the case, by reversing the 
Commerce Court and the Commission. 

Mr. Jouett told the court that if the operative effect 
of the Commission’s order had not been stayed, the loss 
to the railroads would have been $16,000 a month, with- 
out much hope of getting back any part of it. 

Mr. Jouett briefly touched on the merits in his brief 
filed- in support of his motion for a suspension of the 
effective date of the Commission’s order, but he expects 
to discuss them at length to show the court that the 
I. C. C. made an error of law when it decided that be- 
cause the L. & N. and the N., C. & St. L. established 
a joint agency to do the switching in Nashville, over 
tracks in which each has a proportionate interest, they 
switch for each other, and thereby descriminate against 
the Tennessee Central because neither will switch com- 
petitive traffic for it. 


STATE AND INTERSTATE EXPRESS 
RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


In the opinion of T. B. Harrison, attorney for ex- 
press company interests in many proceedings, in the situa- 
tion created by the maintenance of state-made express 
rates in South Dakota, the Commission is face to face with 
the question whether it will itself make the rates, rules, 
regulations and classification for the express business or 
allow the states to do that work for it. 

“Everything this Commission condemned in its ex- 
press decision is to be found in South Dakota in a worse 
form than existed when you made your decision,” said 
Mr. Harrison on November 20, arguing on the formal com- 
plaint of the traffic bureau of the Sioux City Commercial 
club against the American Express Co. and others, in which 
the railroad commissioners of South Dakota intervened. 
“The classification in use there is No. 20, which had been 
superseded by No. 21 at the time you condemned the 
rules, rates, regulations and classification of the express 
compafiies, and justly, as I believe. The old graduates, 
and in fact everything that was obnoxious to you, is still 
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in force there because the state ordered us to maintain 
everything as it was on Jan. 1, 1909. Then it made a firal 
reduction in rates which totaled 45 per cent. 

“If South Dakota is allowed to nibble away a part of 
the system you prescribed, it will survive only so long as 
the other states abstain from action. You have two 
irreconcilable systems before you; one is your own ad 
the other is the one you condemned, the only modifica- 
tion of the latter being the reduction in rates made by 
the state authorities. We admit that there is discrimina- 
tion as charged by Sioux City. We join with Sioux City 
in asking that the discrimination be removed. Forty 
states have adopted the system you prescribed. We 20 
from here to Oklahoma in an endeavor to have that state 
adopt it. We were at Indianapolis last week. In the 
states which have not adopted your system, the difference 
in the financial result is relatively unimportant. In Texas 
I think the state system gives us a little more, but we 
are for uniformity regardless of those small differences.” 

Mr. Harrison used “we” throughout his argument be- 
cause he and Branch P. Kerfoot are conducting the propa- 
ganda for acceptance of the Federal system by the states 
which have not done so. Mr. Kerfoot, before his col- 
league discussed the law of the subject, had brought for- 
ward the facts which in his opinion warranted the federal 
body, in effect, condemning the South Dakota rate as an 
illegal burden upon interstate commerce and an _ un- 
just discrimination against shippers in Sioux City who 
live right on the border of South Dakota and claim, by 
reason of the lower and different rates to South Dakota 
destinations, an unjust discrimination. The commission- 
ers began asking him many questions about the legisla- 
tion in South Dakota and the suit begun by the express 
companies, to have the rates enjoined, but he left 
the answers to be made by Harrison. The judge 
refused to enjoin, saying that the question of con- 
fiscation could be determined only by trial of the 
scale prescribed by the South Dakota commission. “The 
effect of the South Dakota scale has been to drive 
freight to the passenger trains,” said Mr. Kerfoot. “They 
are so low that farm wagons, gas engines, fence posts and 
other heavy articles are moving on passenger trains, espe- 
cially in the western part of the state, where there is a 
higher scale of freight rates than in the East.” 

Mr. Harrison said that, assuming that everything that 
went by express in South Dakota should have gone first 
class by freight, the express rates are shown to produce 
less revenue than would have accrued to the railroads 
had it been sent by freight. If all that was shipped by 
express on these states rates had been shipped by freight 
under classification ratings, the receipts from the express 
rates were a little less than 111 per cent of the freight 
rates. Inasmuch as the Interstate Commerce Commission 
based its calculations as to express rates on the assump- 
tion that they should be double the first-class freight 
rate, at least, Mr. Harrison submitted that such an ad- 
justment could not be other than discriminatory within 
the meaning of the third section. 

C. E. Childe, for the Sioux City interests, also pointed 
out the facts tending to show, as his people claim, that 


they are being discriminated against. In his brief he left 
the question as to how the discrimination is to be re 


moved to be discussed, as he said, by the defendants and 
the interveners. 

Oliver E. Sweet, for the South Dakota commission, sug- 
gested that a difference in rates does not necessarily mean 


discrimination, and even if there be discrimination it must 


be shown to be injurious before the law condemns it. 








VI, No. 22 


maintain 
de a final 


a part of 
o long as 
have two 
own ad 
“modifica- 
made by 
iscrimina- 
jioux City 
i. Forty 
. We 20 
that state 

In the 
difference 
In Texas 
2», but we 
ferences.” 
ument be- 
he propa- 
the states 
» his col- 
ought for- 
1e federal 
ate aS an 
1 an un- 
City who 
claim, by 
h Dakota 
mmission- 
ie legisla- 
e express 

he left 
he judge 
of con- 
1 of the 
1 ne 
to drive 
t. “They 
posts and 
Lins, espe- 
here is a 


thing that 
gone first 
0 produce 
railroads 
hipped by 
by freight 
e express 
1e freight 
mmission 
e assump- 
is freight 
ch an ad- 
ry within 


0 pointed 
laim, that 


ef he left 
to be re 


dants and 


3sion, sug- 
rily mean 
mn it must 
demns it. 


November 27, 1915 


He said that the business of Sioux City’s four witnesses, 
each of whom claimed to have lost in South Dakota by 
reason of the maladjustment of the rates,’ had been 
analyzed by means of the reports made by the express 
companies to the Commission, and they do not show any 
loss. On the contrary the business in 1914 was greater 
than that done in 1911. 

“Would you say it was not injurious to a man who 
pays a 90-cent rate while another pays only 35 cents for 
a like distance?” asked Mr. Harlan. 

“T was merely bringing out the character of the testi- 
mony,” said Mr. Sweet. Then he said that the proximity 
of the South Dakota manufacturers of ice cream and dairy 
products to the retail markets in South Dakota has given 
them an advantage over Sioux City men. 

“Do you think the advantage of proximity overcomes 
all disadvantages due to railroad rates?” inquired Mr. 
Meyer. 

Mr. Sweet thought not. 


YELLOW PINE RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Arguments were made on November 22 on I. and S. 
464, and permitted fourth section applications pertaining 
to rates from yellow pine territory to Omaha, Des Moines 
and Council Bluffs. The carriers are again attempting to 
raise the rate from 25 to 26% cents. H.C. Herbel and 
W. F. Dickinson represent the carriers; E. J. McVann, the 
Omaha and Lincoln interests; F. C. Lehmann, Jr., and 
A. G. T. Moore, the Des Moines interests. 

Mr. Herbel said Omaha was suffering not so much 
the competition of Des Moines as the competition of the 
north Pacific coast fir, which is coming in at the Chicago 
rate plus a five-cent differential to points beyond the 


TAN K 








THE TRAFFIC WORLD 


1137 


Missouri River crossings, also by reason of the Iowa state 
rate. He said that places Omaha at a further disadvan- 
tage. He also asserted that Omaha has lost much of its 
business to the smaller concerns that have grown up in 
each of the 1,400 stations surrounding it. 

He contended that in view of the fact the present 
rate of 25 cents yields the carriers only 5.14 cents, and 
the advance rate would mean only 5.45 per ton-miles, it 
cannot be said that the proposed rate is in any sense 
unreasonable. He pleaded for permission to make the 
2514-cent rate effective because, as he said, the carriers 
are in sore need of larger revenue. 

That statement about the revenue formed a founda- 
tion for a part of Mr. McVann’s reply when he said that 
to listen to it would be to give an unjustifiable impor- 
tance to the fact that certain of the roads involved are 
in the hands of receivers, a fact which the Commission 
has often said is in no sense the result of unreasonably 
low rates, but may be due to any number of different 
causes, such, for instance, as inefficient management. 


Mr. Lehmann, speaking from the same point, said 
that if it is a general and not a specific condition with 
which the carriers find themselves confronted, then the 
remedy is a general advance in rates and not an attempt 
to put an advance on an already increased lumber rate. 

Mr. McVann ventured the opinion there is really 
little new in this latest presentation of’ the situation 
that was not presented in the first hearing in Docket No. 
3056, which the Commission decided in 1910. He said 
that it was the manner the carriers had followed the 
decision of the Commission in that case that produced 
the existing violations of the fourth section. They re- 
duced the rates to specific points mentioned, leaving in- 
termediate high in the air. 

Mr. Moore contended that the carriers in this case 
“are clinging with their accustomed tenacities to exploded 
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theories.” He did not ask, however, that the rates should 
be unduly depressed to meet the competition of the north 
coast trade. Mr. Dickinson, who devoted his attention 
largely to the violations of the fourth section, said that 
the 25-cent rate was too low, which was an argument 
for maintaining rates at the intermediate points higher 
than that. 


FOURTH SECTION COAL SITUATION 


(Continued from page 1122) 


increase in the rate from Alabama mines to Jackson had 
not been justified. The Fourth Section applications of 
petitioners for authority to continue lower rates from Ala- 
bama mines to Jackson than to intermediate points will be 
denied. The result of the orders entered in the above 
proceedings will be to fix the current rates to Jackson as 
the maximum rates that may be charged to Morton, Muske- 
gon and other intermediate points. This will have the 
effect of adjusting the condition complained of in these 
cases, and orders of dismissal will, therefore, be entered. 

Reparation is asked by complainants in many of these 
cases. However, in such an extensive readjustment of 
rates as that here involved, and following the principles 
announced in Appalachia Lumber case, 25 I. C, C. 193, 197 
(The Traffic World, Dec. 21, 1912, p. 1006), and Anadarko 
Cotton Oil Co. vs. A. T. & S. F. Ry. Co., 20 I. C. C. 43 
(The Traffic World, Jan. 14, 1911, p. 70), we are of the 
opinion that reparation should not be awarded. 

Orders will be entered in conformity with the views 
herein expressed, 


A PHASE OF CAR SHORTAGE 


B. L. Winchell, traffic director of the Union Pacific, says: 
“Car shortage of high and low degree will probably 
always be with American railroads. This for the reason 
that all our crops move in the fall. Within a comparatively 
limited period everything from cotton and fruit to corn 
must be marketed in three or four months, If every car 
that the railroads own were placed in service they could 
not take care of all the shipments at any one time, because 
everybody wants to ship at the same time. The railroads 
would not have facilities for all of their idle cars if they 
were all idle at once. 

“If all crops could be marketed completely at the same 
time the bottom would fall out of prices. The prices of 
all crops are maintained largely, particularly in time of 
plenty, by inability of all producers to get their product to 
market at the same time. As an example of the way 
equipment is sometimes suddenly called for, I cite the case 
of the Chesapeake & Ohio Railroad. Three weeks ago 
there were 6,000 idle coal cars on the tracks of this com- 
pany. To-day every one of these cars is in use.” 


SECURITIES LEGISLATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
“4 Colorado Building, Washington, D. C. 


There have been stories in circulation that the In- 
terstate Commerce Commission will not, in its forth- 
coming annual report, renew its recommendation for 
the federal regulation of the issue of railroad securities. 
But, unless the Commission changes its mind between 
now and the day its report goes to Congress, which is 
hardly conceivable in view of the fact that its report 
is in type, it will renew its recommendation. The Com- 
mission, so far as it lies within its power, will press 
for the enactment of the Rayburn or some bill like it, at 
the coming session of Congress, regardless of what opin- 
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ions may be held elsewhere. It will not wait for the 
completion of the valuation work. 

It will be necessary, in view of the fact that it is 
a new Congress which assembles next month, to re- 
introduce ‘the Rayburn bill, which passed the House on 
June 5, 1914, by an overwhelming vote. It will also be 
necessary for the House again to pass the measure, be- 
cause the action of 1914 lost its life on the last day of 
the last session of Congress. 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


WANTED—Position as TRAFFIC MANAGER AND 
CLAIM AGENT. Now employed as traffic manager, han- 
dling 6,500 straight carlots—450 cars L. C. L. shipments— 
claim collections, $17,500 yearly. Expert on rates, routing 
claims. Best references. J. S. 92, care The Traffic World, 
Chicago, Il. 


Young man of sober and temperate habits, twenty- 
five years of age, single, genial disposition, and a good 
mixer, desires position as TRAVELING or SOLICITING 
FREIGHT AGENT. Seven years’ experience in freight 
agencies at competitive points, four years of same as 
soliciting and local freight agent with present employers. 
Familiar with rates, routes, etc., and a general or working 
knowledge of all matters pertaining to traffic work. 
Desires a change on account of future advancement with 
present employers obstructed by nepotism. Gilt-edge 
reference. A. D. 191, care The Traffic World, Chicago, Ill. 
Ill. 


Position as TRAFFIC MANAGER, by married man, 
30 years of age. Competent in traffic affairs, wide ex- 
perience, large acquaintance among railroad trafic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. Can organize a de 
partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P. K. 64, The Traffic World, 
Chicago. 


WANTED—Bright, active young man of good ad- 
dress, between 25 and 35 years of age, with rate experi- 
ence, for position of TRAVELING FREIGHT AGENT with 
a southern line. References required. A. C. 16, care of 
The Traffic World. : 


WANTED—Position by reliable young man, single, 
age 27, inside or outside, in traffic department, with 
opportunity for advancement; eight years’ experience in 
traffic department of meat-packing firm having eighteen- 
thousand-dollar weekly freight bill; four years of same 
as rate clerk. Can furnish best of references as to char- 
acter, ability, ete. D. Q. 24, The Traffic World, Chicag0, 


ql. 
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BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 


Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 


DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - + NEBRASKA. 


Fort Worth Warehouse & Transfer Co., Inc. 


FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Pald. 
ABSOLUTELY FIREPROOF WAREHOUSE 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 


Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYETTE BLVD. 
DETROIT, MICH. 
wm. fireproof warehouses on tracks of princi rail- 
The enly two fireproof warehouses on the river 
= Lowest insurance rates in the city. Twelve auto 
trucks fer delivery. Write for further particulars. 


Buffale Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. ‘Unsurpassed facilities’’ for ster- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS— DISTRIBUTORS 


The best distributing point for northwestern Ohio, Michigan and In- 
diana. We have direct track connection with each of the 23 railroads, 
12 interurban and five passenger steamship lines entering Toledo. 
switching charges on car lots, either in or out. 


The Toledo Warehouse Co. 


‘ Correspondence Solicited. 1309-19 La Grange St. 
embers American and Interstate Warehousemen’s tions. 


Albany Terminal Warehouse Company 


10: TIVOLA ST., ALBANY N. Y. 
STORAGE FORWARDERS 
BUILDINGS, WITH SIDB TRACK, SUITABLE FOR 
BRANCHES, TO LET. . 


Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN, 


GHNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WE STORE, PACK AND SHIP HOUSEHOLD GOODS. 


ST. JOSEPH TRANSFER CO. 
| “ PONY EXPRESS” 
8ST. JOSEPH . . . MO. 
MERCHANDISD STORAGE WAREHOUSE 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET - 


Excellent facilities for shipping L. C. L. lots without 
oartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 

INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 
RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


(United State Bonded Warehouse) 
WAREHOUSEMEN AND FORWARDING AGENTS 
DRAYAGE AND HEAVY HAULING A SPECIALTY 

Warehouse: 3501-3-5 P, O. St. Office: 509-11 Thirty-fifth St. 
Fireproof Warehouse, Lowest Insurance Rate. 
GALVESTON, TEXAS. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc 
EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


LEAVE IT ALL TO US < War RISK 
CONSULAR ARRANGEMENTS 






Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, etc. 


Security Wareheuse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 











D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 


TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY ‘DELIVERIES. 
Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 


Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENERAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From iong and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HH SERVES BEST WHO SERVES WHLLL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


686 The Rookery Buliding 


Yeaming of Every Description—City Deilvery Service 
and Carioad Distributors. 
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PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 


Central Warehouse Co. 


Storage—Forwarding 
Trackage Counection with all railroads entering the 
Twin Cities. 
Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 carsa day. Very low insurance. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENBRAL 
WAREHOUSING. 








Omaha Fireproof ‘Storage Co. 
806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
INSURANCE RATE re CENTS 
TRACKAGE wale; 10 CARS. ENERAL THAMING 
ND AUTO SERVICE, 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
312-314-316 Willlamson St. P. O. Box 985 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND BFFICINNT 
rmsd oo XCEPTIONAL FACILITI=S— 
USTOM HOUSE) BROKERS 
Track cosinibetadtig with all Railroads and Steamship Docks 





Louisville Public Warehouse Co., Inc- 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 












Every American Shipper Needs 


ae 


laims Between Shippers and Carriers” 


By Ralph Merriam 


a 


A digest of all re- 
corded decisions of the 
American courts. (na- 
tional and state) froim 
1658 to the present. 
One volume, 8vo, hand- 
somely bound in buck- 

1,800 pages. 


~~ 
> a 


A necessity for ev- 
ery shipper, _ traffic 
manager and _ claim 
agent; 18,000 points, 
covering all recorded 
cases bearing on ship- 
ments of goods and 
live stock by rail or 
water. 


Every traffic man will see at once what this book will mean to him in time and money 


saved. 


this book and settled by a decision of the American courts. 
You can find in a moment the exact point at issue and‘learn how the courts have ruled. 


self. 


Any kind of dispute that can arise between shipper and carrier can be referred to 


The arrangement is simplicity it- 


The style is clear and non-technical and will present no difficulties to any traffic man. 


EXAMINE IT FREE 


Write for descriptive circular and our offer to send book prepaid 


for 7 days’ free examination. 


La Salle Extension University, 


2550 Michigan Ave., Dept. 366, Chicago 


Safe Arrival of Your Goods Assured 


Use a Container That Has Survived Every Test for Two Thousand Years 


The Slack Barrel 


Practically Eliminates 
Damage Claims. 
Delivers Your Goods in 
Fresh, Prime Condition 
and Keeps Them 
That Way. 


Dust 
Dirt 
Germ 
Damp 


Proof 


Economical 
Sensible 
Durable 
Dependable 


In Two Sizes 


The Whole Barrel Will 
Contain, of Various 
Commodities, 
Approximately 200 
Pounds. 

The Half Barrel. 
(Something New.) 
Convenient Size. 


“~ Strongly Built. 
\Easy ‘to Handle, 
/ Inexpensive, 
‘ Sanitary. 
Capacity, 100 Pounds. 


Our Slack Barrels Preserve the Contents 


Were there nothing else to recommend it, the sturdy, re- 
liable qualities of the properly built slack barrel should 
strongly appeal to the shipper and convince him that it is 
an ideal container for the transporting, and afterward 
keeping in stock, of many commodities intended for human 
consumption and for utility purposes. 

But there are sanitary features of the slack barrel which 
heretofore have not been given sufficient consideration, 


and which should greatly concern consumers of food prod- 
ucts and merchants, as well as the carrying companies 


J. D. HOLLINGSHEAD ‘COMPANY, 





and shippers. Chiefly, these are the ability of such pack- 
ages, either half or whole sized, to withstand unavoidable 
exposure to the elements and rough usage in transit and 
at the same time protect the contents from deterioration 
and:from being contaminated by surroundings. Also, that 
when used as containers of food articles, in stores, our bar- 
rels effectively exclude foreign matter, odors, vermin, 
rodents and all forms of outward attack to which eatables 
constantly are exposed. 


We can and will help you to solve some of your package 
and shipping problems, if you will write us. 


‘208 South La Salle Street 
CHICAGO, ILL. 





